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PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 13. CULTURAL RESOURCES
Part III. Texas Commission on the Arts
Chapter 31. Agency Procedures
13 TAC §31.10
The Texas Commission on the Arts proposes to adopt by
reference an amendment to §31.10, concerning the application
forms and instructions for the Financial Assistance Application
Form. The purpose of this amendment is to be consistent
with changes to programs and services of the commission as
outlined in the Texas Arts Plan as amended September 1997.
Fred Snell, Director of Finance and Administration, Texas
Commission on the Arts, has determined that for the first
five-year period the section is in effect there will be no fiscal
implications for state or local government as a result of enforcing
the section.
Mr. Snell also has determined that for each year of the first five
years the section is in effect the public benefit anticipated as a
result of enforcing the section will be the ability to utilize federal
and state financial assistance funds in a more effective manner,
thereby allowing more Texas organizations, communities, and
citizens to participate in agency programs. There will be no
effect on small businesses. There is no anticipated economic
cost to persons who are required to comply with the section as
proposed.
Comments on the proposal may be submitted to Ricardo Her-
nandez, Assistant Director/Programs and Public Partnerships,
Texas Commission on the Arts, P.O. Box 13406, Austin, Texas
78711-3406. Comments will be accepted for 30 days after pub-
lication in the Texas Register.
The amendment is proposed under the Government Code,
§444.009, which provides the Texas Commission on the Arts
with the authority to make rules and regulations for its govern-
ment and that of its officers and committees.
No other statute, code, or article is affected by this proposal.
§31.10. Financial Assistance Application Form.
The commission adopts by reference application form and instructions
for the Financial Assistance Application Form as outlined in the Texas
Arts Plan as amendedSeptember 1997[September 1996]. This
document is published by and available from the Texas Commission
on the Arts, P.O. Box 13406, Austin, Texas 78711.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Commission on the Arts
Earliest possible date of adoption: August 25, 1997
For further information, please call: (512) 463–5535
♦ ♦ ♦
Chapter 35. Texas Arts Plan
13 TAC §35.1
The Texas Commission on the Arts proposes to adopt by
reference an amendment to §35.1, concerning the Texas Arts
Plan, which outlines the activities of the Commission. The
purpose of this amendment is to be consistent with changes
to programs and services of the commission as outlined in the
Texas Arts Plan as amended September 1997.
Fred Snell, Director of Finance and Administration, Texas
Commission on the Arts, has determined that for the first
five-year period the section is in effect there will be no fiscal
implications for state or local government as a result of enforcing
the section.
Mr. Snell also has determined that for each year of the first five
years the section is in effect the public benefit anticipated as a
result of enforcing the section will be the ability to utilize federal
and state financial assistance funds in a more effective manner,
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thereby allowing more Texas organizations, communities, and
citizens to participate in agency programs. There will be no
effect on small businesses. There is no anticipated economic
cost to persons who are required to comply with the section as
proposed.
Comments on the proposal may be submitted to Ricardo Her-
nandez, Assistant Director/Programs and Public Partnerships,
Texas Commission on the Arts, P.O. Box 13406, Austin, Texas
78711-3406. Comments will be accepted for 30 days after pub-
lication in the Texas Register.
The amendment is proposed under the Government Code,
§444.009, which provides the Texas Commission on the Arts
with the authority to make rules and regulations for its govern-
ment and that of its officers and committees.
No other statute, code, or article is affected by this proposal.
§35.1. Texas Arts Plan.
The commission adopts by reference the Texas Arts Plan as amended
September 1997[September 1996]. This document is published by
and available from the Texas Commission on the Arts, P.O. Box
13406, Austin, Texas 78711.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Commission on the Arts
Earliest possible date of adoption: August 25, 1997
For further information, please call: (512) 463–5535
♦ ♦ ♦
Chapter 37. Application Forms and Instructions
for Financial Assistance
13 TAC §§37.23, 37.24, 37.26
The Texas Commission on the Arts proposes to adopt by ref-
erence amendments to §§37.23, 37.24, and 37.26, concern-
ing the application forms and instructions for the Arts in Edu-
cation Program - Sponsors, the Texas Touring Arts Program-
Company/Artist, and Texas Touring Arts Program-Sponsors.
The purpose of these amendments is to be consistent with
changes to programs and services of the commission as out-
lined in the Texas Arts Plan as amended September 1997.
Fred Snell, Director of Finance and Administration, Texas
Commission on the Arts, has determined that for the first five-
year period the sections are in effect there will be no fiscal
implications for state or local government as a result of enforcing
the sections.
Mr. Snell also has determined that for each year of the first five
years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be the ability to
utilize federal and state financial assistance funds in a more
effective manner, thereby allowing more Texas organizations,
communities, and citizens to participate in agency programs.
There will be no effect on small businesses. There is no
anticipated economic cost to persons who are required to
comply with the sections as proposed.
Comments on the proposal may be submitted to Ricardo Her-
nandez, Assistant Director/Programs and Public Partnerships,
Texas Commission on the Arts, P.O. Box 13406, Austin, Texas
78711-3406. Comments will be accepted for 30 days after pub-
lication in the Texas Register.
The amendments are proposed under the Government Code,
§444.009, which provides the Texas Commission on the Arts
with the authority to make rules and regulations for its govern-
ment and that of its officers and committees.
No other statute, code, or article is affected by this proposal.
§37.23. Application Form and Instructions for Arts in Education
Program-Sponsors.
The commission adopts by reference application form and instructions
for Arts in Education Program-Sponsors as outlined in the Texas Arts
Plan as amendedSeptember 1997[September 1996]. This document
is published by and available from the Texas Commission on the Arts,
P.O. Box 13406, Austin, Texas 78711.
§37.24. Application Form and Instructions for Texas Touring Arts
Program-Company/Artist.
The commission adopts by reference the application form and instruc-
tions for the Texas Touring Arts Program-Company/Artist as outlined
in the Addendum to the Texas Arts Plan, amended to be effective
September 1997.This document is published by and available from
the Texas Commission on the Arts, P.O. Box 13406, Austin, Texas
78711.
§37.26. Application Form and Instructions for Texas Touring Arts
Program-Sponsors.
The commission adopts by reference application form and instructions
for the Texas Touring Arts Program-Sponsors as outlined in the Texas
Arts Plan as amendedSeptember 1997[September 1996]. This
document is published by and available from the Texas Commission
on the Arts, P.O. Box 13406, Austin, Texas 78711.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Commission on the Arts
Earliest possible date of adoption: August 25, 1997
For further information, please call: (512) 463–5535
♦ ♦ ♦
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TITLE 22. EXAMINING BOARDS
Part III. Texas Board of Chiropractic Ex-
aminers
Chapter 73 Licensing and Renewals
22 TAC §73.3
The Texas Board of Chiropractic Examiners proposes amend-
ments to §73.3 relating to Continuing Education. The amend-
ments add a new subparagraph (E), to paragraph 1, relating
to continuing education requirements, that provides an alterna-
tive method for complying with the requirements for licensees
who are unable to travel due to illness or disability. An eligible
licensee may satisfy the board’s continuing education require-
ments by viewing videotaped courses which are offered by the
Foundation for Chiropractic Education and Research. The pro-
posed new subparagraph requires certification of incapacity due
to illness or disability by an independent chiropractor or other
doctor. Licensees must submit a new certification for each year
of incapacity. Lastly, the subparagraph contains a notice that
a false certification subjects the licensee to enforcement action
under the Chiropractic Act. Grammatical changes are made
to the description of the type of illness or disability referenced
in subsection (3)(A)(iii) of this section relating to qualifying ex-
emptions. Other non-substantive changes have been made
to §73.3 for clarity and grammar. The proposed substantive
amendments seek to provide and appropriate accommodation
for persons who are ill or disabled by allowing an alternative
means of complying with the board’s continuing education re-
quirements. The amendments indirectly promote the continuing
safety of patients by facilitating access to continuing education
training for those licensees who may be physically unable to
travel to a course.
Dr. Keith Hubbard, Chair, Rules Committee, has determined
that for the first five-year period the section as amended is
in effect, there will be no fiscal implications for state or local
government as a result of enforcing or administering the section
as amended.
Dr. Keith Hubbard, Chair, Rules Committee, has also deter-
mined that for each year of the first five years the section as
amended is in effect, the public benefit anticipated as a result
of enforcing the section as amended will be assurance that pa-
tients are treated by licensees who continue to acquire training
and thus, maintain proficiency in their practice. Licensees who
are unable to travel to continuing education courses will have
the benefit of participating in continuing education during their
incapacity. There will be no effect on small businesses, or an-
ticipated economic cost to persons who are required to comply
with the amended rule. Licensees at present pay a fee for
attending continuing education seminars. Licensees who are
eligible for the video tape option will pay instead a fee for the
video tape.
Comments may be submitted, no later than 30 days from
the date of this publication, to Dr. Keith Hubbard, Chair,
Rules Committee, Texas Board of Chiropractic Examiners, 333
Guadalupe, Tower III, Suite 825, Austin, TX 78701.
The amendments are proposed under Texas Civil Statutes,
Article 4512b, §§4(c), 4a, which authorizes the board to adopt
rules necessary for performance of its duties, the regulation of
the practice of chiropractic, and the enforcement of the Act,
and §8b(c), which requires the board to adopt rules relating to
mandatory continuing education.
The following are the statutes, articles, or codes affected by
the proposed amendments: §73.3 - Texas Civil Statutes, Article
4512b, §§8b(c), 14a, 14e.
§§73.3 Continuing Education
A licensee is required to attend continuing education courses as
a condition of renewal of a license.[The following information is
regarding continuing education courses for license renewal.]
(1) Requirements.
(A) All licensees will annually attend and complete
sixteen (16) hours of continuing education per calendar year. The
calendar year is considered to begin January 1 and end December 31.
(B) Sixteen (16) hours of continuing education, two of
which will be presented by a Board representative, may be completed
at any course or seminar elected by the licensee, which meets
the criteria set forth in the Continuing Education guidelines of the
Education Committee of this board.
(C) Only those topics listed as authorized procedures
in the guidelines of the Education Committee of this board shall be
acceptable in these courses or seminars.
(D) The two (2) hours of continuing education to be
presented by the board will be given at the following seminars:
(i) Texas Chiropractic Association-Lubbock;
(ii) Texas Chiropractic Association Convention;
(iii) Chiropractic Society of Texas Annual Conven-
tion;
(iv) Parker College of Chiropractic Homecoming;
(v) Texas Chiropractic College Homecoming.
(E) A licensee who is unable to travel for the purpose
of attending a continuing education course or seminar due to a mental
or physical illness or disability may satisfy the board’s continuing
education requirements by viewing video taped courses from the
Foundation for Chiropractic Education and Research. In order for
a video taped course to be accepted by the board, a licensee must
submit a letter from a licensed chiropractor, M.D., D.O., D.P.M.,
D.D.S., or O.D. who is not associated with the licensee in any matter.
In the letter, the chiropractor or other doctor must state the nature
of the illness or disability and certify that the licensee was ill or
disabled, and unable to travel for the purpose of obtaining continuing
education hours due to the illness or disability. A licensee is required
to submit a new certification for each year an exemption is sought. An
untrue certification submitted to the board shall subject the licensee
to disciplinary action as authorized by the Chiropractic Act, Texas
Civil Statutes, Article 4512b, §§14a, 14e.
(2) Verification.
(A) Verification of the sixteen (16) hours will be
provided to the board office by the licensee at the time of license
renewal.
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(B) Upon request by the board, the licensee will be
responsible for providing verification of his continuing education for
all years requested.
(C) Should the licensee fail to submit verification
upon request by the board, it will be considered a violation of Texas
Civil Statutes, Article 4512b, section 8a(a).
(3) Qualifying Exemption
(A) Licensees who have not complied with the
continuing education requirements may not be issued a renewal
license unless such person is entitled to an exemption. The following
persons are exempt:
(i) a licensee who holds an inactive Texas license
does not practice chiropractic in Texas. However, if at any time
during the calendar year for which such exemption has been obtained
such person desires to practice chiropractic, such person shall not be
entitled to practice chiropractic in Texas until 16 hours of continuing
education credits are obtained and the executive director has been
notified of completion of such continuing education requirements.
(ii) a licensee who served in the regular armed
forces of the United States during part of the 12 months immediately
preceding the annual license renewal date.
(iii) a licensee who submits proof satisfactory to
the board that the licensee suffered amental or physical [serious or
disabling] illness or [physical] disability which prevented the licensee
from complying with the requirements of this section during the 12
months immediately preceding the annual license renewal date, or
(iv) a licensee who is first licensed within the 12
months immediately preceding the annual renewal date.
(B) Written proof of attendance and completion of
approved courses must be supplied by the licensed chiropractor to the
board in conjunction with the renewal application for a chiropractic
license.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Board of Chiropractic Examiners
Earliest possible date of adoption: August 24, 1997
For further information, please call: (512) 305–6700
♦ ♦ ♦
TITLE 28. INSURANCE
Part I. Texas Department of Insurance
Chapter 12. Independent Review Organizations
The Texas Department of Insurance proposes new Chapter 12,
concerning independent review organizations. This chapter im-
plements Senate Bill 386, enacted by Acts, 75th Legislature,
1997, and codified at Texas Insurance Code, Article 21.58C,
effective September 1, 1997. This new article of the Insurance
Code, Article 21.58C, establishes the requirement that patients
who have received an adverse determination of medical neces-
sity for requested medical treatment or services from a payor
and have unsuccessfully appealed such determination may re-
quest, through the utilization review agent making the adverse
determination, an independent review of their case by an inde-
pendent review organization. The statute requires that the in-
dependent review organization and the person conducting the
independent review have no relationship of any kind with the
payor, the utilization review agent, the provider(s) of record, or
anyone involved in the initial adverse determination or its ap-
peal. Through this proposed chapter, the department is setting
out standards and rules for the certification, selection, and op-
eration of independent review organizations in this state. This
chapter will enable independent review organizations to oper-
ate in the state as envisioned by the statute and provide the
independent review required in adverse determinations.
Proposed Subchapter A contains general provisions regarding
this chapter. Proposed §12.1 sets forth the statutory basis
for this chapter. Proposed §12.2 provides for severability of
terms or sections of this chapter under certain circumstances.
Proposed §12.3 describes the effect of the rules promulgated
by this chapter. Proposed §12.4 sets forth the applicability of
this chapter. Proposed §12.5 defines certain terms used in this
chapter.
Proposed Subchapter B contains information regarding the
certification of independent review organizations. Proposed
§§12.101 and 12.102 state where to file an application for certifi-
cation of an independent review organization and how to obtain
forms for such application, respectively. A list of information
required to be submitted by the applicant to the commissioner
is set forth in proposed §12.103. Proposed §12.104 sets forth
applicable time frames and the duties of the applicant and the
department during the application process. Requirements for
filing revisions to the application during the review process are
set forth in proposed §12.105. Proposed §12.106 provides that
the department may conduct on-site qualifying examinations
as a requirement of certification. Proposed §12.107 describes
how to withdraw an application from consideration. Proposed
§12.108 provides that an independent review organization must
apply for renewal of its certification of registration each year,
and sets forth renewal requirements and procedures. Section
12.109 sets forth the appeal process if an application or renewal
is denied.
Proposed Subchapter C contains the general standards of inde-
pendent review. Proposed §12.201 describes an independent
review plan, and lists components which must be included by
such plan. Personnel and credentialing requirements for inde-
pendent review organizations are set forth in proposed §12.202.
Proposed §12.203 states that certain conflicts render an in-
dependent review organization ineligible for certification. Pro-
posed §12.204 describes prohibitions of certain activities of in-
dependent review organizations. The independent review or-
ganization’s contact with and receipt of information from health
care providers and patients is governed by proposed §12.205.
Proposed §12.206 contains information regarding requirements
of notice of determinations made by independent review orga-
nizations. Proposed §12.207 deals with requirements of an in-
dependent review organization’s telephone accessibility. Con-
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fidentiality requirements with regard to independent review are
set forth in proposed §12.208.
Proposed Subchapter D contains the regulations for enforce-
ment of the standards of independent review. Proposed
§12.301 describes how a complaint regarding an independent
review organization may be filed with the department, and pro-
vides that the department may make necessary inquiries to in-
vestigate such complaints. Proposed §12.302 provides that the
department may make on-site examinations as needed to en-
sure the quality, availability, and accessibility of independent
review services. Regulations governing the prosecution of ad-
ministrative violations are set forth in proposed §12.303.
Proposed Subchapter E contains information regarding fees
and payment for independent review. Proposed §12.401 pro-
vides for the department to establish, administer, and enforce
certification and renewal fees for independent review organi-
zations. Specialty classifications of independent review are di-
vided into four tiers for purposes of setting fees in proposed
§12.402. Proposed §12.403 sets forth fee amounts for the
various specialty classification tiers prescribed by proposed
§12.402. Proposed §12.404 sets forth information regarding
the payment of fees established in this subchapter. Proposed
§12.405 deals with failure of payors to pay invoices for inde-
pendent review within a certain time frame. Section 12.406
sets forth the application and renewal fees.
Proposed Subchapter F describes the random assignment of
independent review organizations by the department. The
manner in which requests for independent review are made
to the department is set forth in proposed §12.501. The
procedure for random assignment of requests for independent
review to independent review organizations by the department
is described in proposed §12.502.
The department will consider the adoption of new Chapter 12
in a public hearing under Docket No. 2298, scheduled for
9:00 a.m. on August 13, 1997 in Room 100 of the William P.
Hobby Building, 333 Guadalupe Street in Austin, Texas. The
department encourages any interested party with comment to
provide the department with such comment at or before the
hearing.
Edna Ramon Butts, Senior Associate Commissioner of Regu-
lation and Safety, has determined that for each year of the first
five years the proposed chapter is in effect, the fiscal impact on
state government will be the cost to the Texas Department of
Insurance associated with the development and operation of a
computer system which allows a utilization review agent to re-
quest an independent review and to receive an assignment to
an independent review organization. The department estimates
the costs of the development and operation of such system will
be $63,849. The department estimates that a maximum of 4400
independent reviews will be requested per year. In addition, the
department estimates that the cost associated with notification
of assignment to the patient and the patient’s provider of record
will be $.32 per notification, or $.64 per request for independent
review. The total cost to the department for notification is es-
timated to be a maximum of $2816 per year. There will be no
fiscal impact on local government as a result of enforcing or ad-
ministering the proposed chapter. There will be no measurable
effect on local employment or local economy.
Ms. Butts has determined that for each year of the first five
years the proposed chapter is in effect, the public benefits an-
ticipated as a result of the proposed sections will be a cost effec-
tive mechanism to assure greater access to necessary health
care by consumers and to promote quality of care by providing
independent review of issues of medical necessity. The pro-
posed chapter enables those individuals who have received an
adverse determination of medical necessity an additional review
process on the question of medical necessity and the receipt
of benefits from health insurers, health maintenance organiza-
tions and other managed care entities. This review will be an
independent review performed by an entity with no relation to
the payor of benefits and will ensure that requested reviews of
adverse determinations are conducted fairly and impartially.
Ms. Butts estimates that for the first year that the proposed
chapter is in effect, the costs to the utilization review agents
to access the computer system for requesting an independent
review and receiving an assignment to an independent review
organization will be a one time cost of $100 for a modem,
and $240 per year internet provider fees, if such modem and
internet provider services are not already available. Further, the
department estimates the utilization review agent will pay the
independent review organization for the cost of the independent
review in accordance with these rules. The number of appeals
of adverse determinations upheld on appeal reported in 1996 by
utilization review agents certified by the department was 2910.
This figure was a 70% increase from the figure reported in
1995. While the department believes there will be a further
increase in 1997, it would be exceptional for the increase to
continue at this level. The department assumes that there will
be an increase in the number of persons enrolled in health
maintenance organizations and that the number of appeals
of adverse determinations upheld will increase. The average
annual increase in enrollment in basic service HMO’s, over the
last three years, was 20% and for single service HMO’s the
average increase was 31%. The department assumes based
on increase enrollment and increased consumer appeals that
there will be an increase of a maximum of 50% over the figure
reported in 1996 of 2910. Therefore, the department estimates
that there will be a maximum of 4400 independent reviews
requested in the first year of the program. The cost of a review
will be between $150 and $350, depending upon the applicable
specialty tier required. The department assumes that 50%
of independent reviews will involve tier one specialty reviews,
25% will involve tier 2 specialty reviews, 20% will involve tier 3
specialty reviews, and 5% will involve tier 4 specialty reviews,
for a weighted average of approximately $300 per review. The
total cost to utilization review agents is estimated to be a
maximum of $1.3 million per year, and may, depending on the
distribution of reviews, be less.
In addition, the utilization review agent may be billed by the
independent review organization for copies of any medical
records necessary to conduct the independent review which
were not provided to the independent review organization by
the utilization review agent at a cost of $.50 per page. The
number of pages of medical records required may vary from
10 to 400 pages. In the event the number of pages is 400,
the maximum cost will be $200. The utilization review agent
may recover the costs from the payor associated with the
independent review. The payor may be billed by the utilization
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review agent for the costs of the independent review and any
medical records necessary to conduct the independent review
not provided by the utilization review agent. No additional
cost will be incurred by the payor that have not already been
calculated in determining the utilization review agent’s costs.
The department estimates that the costs to the independent re-
view organizations to access the computer system for acknowl-
edgment of receipt of medical and other records from the uti-
lization review agent and notification of the independent review
organization’s determination will be a one time cost of $100 for
a modem, and $240 per year internet provider fees, if such mo-
dem and internet provider services are not already available.
Further, the department has determined that the independent
review organization will pay an application fee of $800 for the
first year and $200 each year thereafter for renewal of the cer-
tificate of registration. The utilization review agent will be billed
by the independent review organization for the costs of the inde-
pendent review and any medical records necessary to conduct
the independent review not provided by the utilization review
agent. Therefore, the independent review organization will not
incur any costs associated with the independent review. The
department may examine an independent review agent prior to
certification as an independent review organization. The costs
associated with an examination are determined to be $327.00
per day at an average of two days per exam. Total costs per
examination is expected to average $654.00. In addition, the
department is authorized to examine the independent review
organization annually or as frequently as necessary at any time
after certification. The independent review organization will be
required to pay for the costs associated with any on-site exam-
ination by the Texas Department of Insurance.
The assumptions on which these costs are based may change
substantially as the department receives data during the com-
ment period. On the basis of cost per hour of labor, there is no
anticipated difference in cost of compliance between small and
large businesses.
Comments on the proposal must be submitted within 30 days
after publication of the proposed sections in the Texas Register
to Caroline Scott, General Counsel and Chief Clerk, Mail Code
113-2A, Texas Department of Insurance, P.O. Box 149104,
Austin, Texas 78714-9104. An additional copy of the comments
must be submitted to Edna Ramon Butts, Senior Associate
Commissioner, Regulation and Safety, Mail Code 107-2A,
Texas Department of Insurance, P.O. Box 149104, Austin,
Texas 78714-9104.
Subchapter A. General Provisions
28 TAC §§12.1–12.5
The new sections are proposed under Insurance Code, Arti-
cles 21.58C and 1.03A. The Insurance Code, Article 21.58C
provides that the department may promulgate standards and
rules for the certification, selection, and operation of indepen-
dent review organizations to perform independent review. The
Insurance Code, Article 1.03A provides that the Commissioner
of Insurance may adopt rules and regulations to execute the
duties and functions of the Texas Department of Insurance as
authorized by statute. The Government Code, Chapter 2001,
§§2001.004 et seq. authorizes and requires each state agency
to adopt rules of practice setting forth the nature and require-
ment of available procedures and prescribes the procedures for
adoption of rules by a state administrative agency.
The following articles are affected by this proposal: Chapter 12,
Insurance Code, Articles 20A, 21.58A and 21.58C
§12.1. Statutory Basis.
This chapter implements the provisions of Senate Bill 386 enacted by
Acts, 1997, 75th Legislature, Regular Session, codified as the Texas
Insurance Code, Article 21.58C, effective September 1, 1997.
§12.2. Severability.
Where any terms or sections of this chapter are determined by a court
of competent jurisdiction to be inconsistent with any statutes of this
state or these United States, or to be unconstitutional, the remaining
terms and provisions of this chapter shall remain in effect.
§12.3. Effect of Chapter.
The sections in this chapter are prescribed to govern the performance
of appropriate statutory and regulatory function and are not to be
construed as limitations upon the exercise of statutory authority by
the Commissioner of Insurance.
§12.4. Applicability.
All independent review organizations performing independent re-
views of adverse determinations made in Texas as requested by uti-
lization review agents, regardless of where the independent review
activities are physically based, must comply with this chapter.
§12.5. Definitions.
The following words and terms, when used in this chapter, shall have
the following meanings unless the context clearly indicates otherwise.
Act – Insurance Code, Article 21.58C, entitled Standards for Inde-
pendent Review Organizations.
Administrator – A person holding a certificate of authority under the
Insurance Code, Article 21.07-6.
Adverse determination – A determination by a utilization review
agent that the health care services furnished or proposed to be
furnished to a patient are not medically necessary or not appropriate
in the allocation of health care resources.
Affiliate – A person who directly or indirectly, through one or more
intermediaries, controls, is controlled by, or is under common control
with the person specified.
Commissioner – The Commissioner of Insurance.
Department – Texas Department of Insurance.
Dental plan –An insurance policy or health benefit plan, including a
policy written by a company subject to the Insurance Code, Chapter
20, that provides coverage for expenses for dental services.
Dentist –A licensed doctor of dentistry holding either a D.D.S. or a
D.M.D. degree.
Emergency care – Health care services provided in a hospital
emergency facility or comparable facility to evaluate and stabilize
medical conditions of a recent onset and severity, including but not
limited to severe pain, that would lead a prudent layperson possessing
an average knowledge of medicine and health to believe that his or
her condition, sickness, or injury is of such a nature that failure to
get immediate medical care could result in:
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(A) placing the patient’s health in serious jeopardy;
(B) serious impairment to bodily functions;
(C) serious dysfunction of any bodily organ or part;
(D) serious disfigurement; or
(E) in the case of a pregnant woman, serious jeopardy to
the health of the fetus.
Health benefit plan – A plan of benefits that defines the coverage
provisions for health care offered or provided by any organization,
public or private, other than health insurance.
Health care provider – Any person, corporation, facility or institution,
licensed by a state to provide or otherwise lawfully providing health
care services, that is eligible for independent reimbursement for those
services.
Health insurance policy – An insurance policy, including a policy
subject to the Insurance Code, Chapter 20, that provides coverage
for medical or surgical expenses incurred as a result of accident or
sickness.
Independent review – A system for final administrative review of the
medical necessity and appropriateness of health care services being
provided or proposed to be provided to an individual who resides
within the state by a designated independent review organization.
Independent review organization – An entity that is certified by the
commissioner to conduct independent review under the authority of
the Act. Such entity must have the capacity for independent review
of all specialty classifications contained in the four tiered structure of
specialty classifications set forth in §12.402 of this title (relating to
Classifications of Specialty).
Independent review plan – The screening criteria and review proce-
dures of an independent review organization.
Life-threatening condition – A disease or condition for which the
likelihood of death is probable unless the course of the disease or
condition is interrupted.
Nurse – A professional or registered nurse, licensed vocational nurse,
or licensed practical nurse.
Open records law – Chapter 552, Government Code.
Patient – A person covered by a health insurance policy or health
benefit plan on whose behalf independent review is sought. This
term includes a person who is covered as an eligible dependent of
another person.
Payor – An insurer writing health insurance policies; any health
maintenance organization, self-insurance plan, or any other person
or entity which provides, offers to provide, or administers hospital,
outpatient, medical, or other health benefits to persons treated by a
health care provider in this state pursuant to any policy, plan, or
contract.
Person – An individual, corporation, partnership, association, joint
stock company, trust, unincorporated organization, any similar entity,
or any combination of the foregoing acting in concert.
Physician – A licensed doctor of medicine or a doctor of osteopathy.
Provider of record– The physician or other health care provider
that has primary responsibility for the care, treatment, and services
requested on behalf of the patient. This definition includes any health
care facility where treatment is rendered on an inpatient or outpatient
basis.
Screening criteria – The written policies, medical protocols, or
guidelines used by the independent review organization as part of
the independent review.
Utilization review agent – A person holding a certificate of registra-
tion under the Insurance Code, Article 21.58A.
Working day – A weekday, excluding New Years Day, Memorial
Day, Fourth of July, Labor Day, Thanksgiving Day, and Christmas
Day.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
l gal authority to adopt.
Issued in Austin, Texas, on July 16, 1997.
TRD-9709260
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Earliest possible date of adoption: August 25, 1997
For further information, please call: (512) 463–6327
♦ ♦ ♦
Subchapter B. Certification of Independent Re-
view Organizations
28 TAC §§12.101–12.109
The new sections are proposed under Insurance Code, Arti-
cles 21.58C and 1.03A. The Insurance Code, Article 21.58C
provides that the department may promulgate standards and
rules for the certification, selection, and operation of indepen-
dent review organizations to perform independent review. The
Insurance Code, Article 1.03A provides that the Commissioner
of Insurance may adopt rules and regulations to execute the
duties and functions of the Texas Department of Insurance as
authorized by statute. The Government Code, Chapter 2001,
§§2001.004 et seq. authorizes and requires each state agency
to adopt rules of practice setting forth the nature and require-
ment of available procedures and prescribes the procedures for
adoption of rules by a state administrative agency.
The following articles are affected by this proposal: Chapter 12,
Insurance Code, Articles 20A, 21.58A and 21.58C
§12.101. Where to File Application.
An application for certification of an independent review organization
and certification fee must be filed with the Texas Department of
Insurance at the following address: Texas Department of Insurance,
Mail Code 108-6A, P.O. Box 149104, Austin, Texas 78714-9104.
§12.102. How to Obtain Forms.
The application must be submitted on a form which can be obtained
from the Texas Department of Insurance, Mail Code 108-6A, 333
Guadalupe, P.O. Box 149104, Austin, Texas 78714-9104.
§12.103. Information Required.
The applicant must provide information required by the commis-
sioner, which includes, but is not limited to the following:
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(1) a summary of the independent review plan which
meets the requirements of §12.201 of this title (relating to Independent
Review Plan) and must include:
(A) a summary description of screening criteria and
review procedures to be used to determine medical necessity and
appropriateness of health care;
(B) a certification signed by an authorized representa-
tive that such screening criteria and review procedures to be applied
in review determination are established with input from appropriate
health care providers and approved by physicians; and
(C) procedures ensuring that the information regard-
ing the reviewing physicians and providers is updated in accordance
with §12.105(d) of this title (relating to Revisions During Review
Process) and §12.108(e) of this title (relating to Renewal of Certifi-
cate of Registration) to ensure the independence of each health care
provider or physician making review determinations.
(2) copies of policies and procedures which ensure that
all applicable state and federal laws to protect the confidentiality
of medical records and personal information are followed. These
procedures must comply with §12.208 of this title (relating to
Confidentiality);
(3) a certification signed by an authorized representative
that the independent review organization will comply with the
provisions of the Act;
(4) a description of personnel and credentialing, and a
completed profile for each physician and provider, both as described
in §12.202 of this title (relating to Personnel and Credentialing);
(5) a description of hours of operation and how the
independent review organization may be contacted during weekends
and holidays, as set forth in §12.207 of this title (relating to
Independent Review Organization’s Telephone Access);
(6) the organizational information, documents and all
amendments, including:
(A) the bylaws, rules and regulations, or any similar
document regulating the conduct of the internal affairs of the applicant
with a notarized certification bearing the original signature of an
officer or authorized representative of the applicant that they are true,
accurate, and complete copies of the originals;
(B) for an applicant that is publicly held, the name of
each stockholder or owner of more than five percent of any stock or
options;
(C) a chart showing the internal organizational struc-
ture of the applicant’s management and administrative staff; and
(D) a chart showing contractual arrangements of the
independent review system.
(7) the name of any holder of bonds or notes of the
applicant that exceed $100,000;
(8) the name and type of business of each corporation or
other organization that the applicant controls or is affiliated with and
the nature and extent of the affiliation or control and a chart or list
clearly identifying the relationships between the applicant and any
affiliates;
(9) biographical information about officers, directors, and
staff;
(A) the independent review organization must submit
the name and biographical information for each director, officer, and
executive of the applicant, any entity listed under paragraph (8) of
this section, and each person conducting independent review, and a
description of any relationship the named individual has with:
(i) a health benefit plan;
(ii) a health maintenance organization;
(iii) an insurer;
(iv) a utilization review agent;
(v) a nonprofit health corporation;
(vi) a payor;
(vii) a health care provider; or
(viii) a group representing any of the entities de-
scribed by clauses (i) through (viii) of this subparagraph.
(B) any relationship between the independent review
organization and any affiliate or other organization in which an
officer, director, or employee of the independent review organization
holds a five percent or more interest;
(C) a list of any currently outstanding loans or
contracts to provide services between the applicant and the affiliates;
(10) information related to out-of-state licensure and ser-
vice of legal process. All applicants must furnish a copy of the
certificate of registration or other licensing document from the domi-
ciliary state’s licensing authority. As a condition of being certified
to conduct the business of independent review in this state, an in-
dependent review organization that maintains its principal offices or
any portion of its books, records, or accounts outside this state must
appoint and maintain a person in this state as attorney for service
of process on whom all judicial and administrative process, notices,
or demands may be served, and must notify the department of any
change of appointment or appointee’s address immediately;
(11) written disclosure of types of compensation arrange-
ments made to physicians and providers in exchange for the provision
of independent review; and
(12) the percentage of the applicant’s revenues that are
anticipated to be derived from independent reviews conducted.
§12.104. Review of Application.
The application process is as follows:
(1) After review, the department shall either certify or
deny the application, and give the applicant written notice of any
omission or deficiencies noted as a result of the review conducted
pursuant to this section.
(2) The applicant must correct the omissions or deficien-
cies in the application within 30 days of the date of the department’s
notice of such omissions or deficiencies.
(3) The applicant may waive any of the time limits
described in this subsection, except as set forth in paragraph (2) of
this section. The applicant may waive the time limit in paragraph (2)
of this subsection only with the consent of the department.
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(4) Department staff shall notify the applicant of any
omission or deficiencies noted during its review, inform the applicant
that the application shall be denied, absent corrections. If the time
required for the revisions will exceed 30 days, the applicant must
request additional time within which to make the revisions. The
applicant must specifically set out the length of time requested,
not to exceed 90 days. Additional delays may be requested. The
request for any additional delays must set out the need for the
additional delay in sufficient detail for the commissioner or his or
her designee to determine whether good cause for such delay exists.
The department must review all revisions within 60 days of receipt.
The commissioner or his or her designee may grant or deny any
request for an extension of time at his or her discretion.
(5) The department shall maintain a charter file which
shall contain the application, notices of omissions or deficiencies,
responses, and any written materials generated by any person that
were considered by the department in evaluating the application.
§12.105. Revisions During Review Process.
(a) Revisions during the review of the application must be
addressed to: Texas Department of Insurance, Mail Code 108-6A,
333 Guadalupe, P.O. Box 149104, Austin, Texas 78714-9104. The
applicant must include an original and one copy of the transmittal
letter, plus the original and one copy of any revision required by this
subchapter.
(b) The applicant must submit an original plus one copy of
any revised page. Each revision to the organizational document or
bylaws must be accompanied by the notarized certification of an
officer or authorized representative of the applicant that the item
submitted is true, accurate, and complete, and, if the item is a copy,
by a notarized certification that the copy is a true, accurate, and
complete copy of the original.
(c) If a page is to be revised, a complete new page must
be submitted with the changed item or information "red-lined" or
otherwise clearly designated on all copies except the original page,
which shall be placed in the charter file.
(d) The independent review organization shall report any
material changes in the information in the application or renewal
form referred to in this chapter not later than the 30th day before the
date on which the change takes effect.
(e) Compliance with subsection (d) of this section is ex-
empted in the event that a contracted specialist is unavailable for
review, and subsequent immediate contracting with a new specialist
is necessary to complete independent review within the timeframes
set forth in this chapter.
(f) The independent review organization shall notify the
department within ten days of any contracts entered into pursuant
to subsection (e) of this section, and shall include in such notification
a complete explanation of the circumstances necessitating such
contracts.
§12.106. Qualifying Examinations.
The commissioner or his or her designee may conduct an on-
site qualifying examination of an applicant as a requirement of
certification as an independent review organization. Documents must
be available for inspection at the time of such qualifying examination
at the administrative offices of the independent review organization
as set forth in §12.302 of this title (relating to On-Site Review by the
Texas Department of Insurance).
§12.107. Withdrawal of an Application.
(a) Upon written notice to the department, an applicant may
request withdrawal of an application from consideration by the
department.
(b) Upon the department’s receipt of a request to withdraw an
application pursuant to this section, the application shall be withdrawn
from consideration. Subsequent applications by the same applicant
must be new submissions in their entirety.
§12.108. Renewal of Certificate of Registration.
(a) The commissioner shall designate annually each organi-
zation that meets the standards as an independent review organization.
(b) An independent review organization must apply for
renewal of its certificate of registration every year, not later than the
anniversary date of the issuance of the registration. A renewal form
must be used for this purpose. The renewal form can be obtained from
the address listed in §12.102 of this title (relating to How to Obtain
Forms). The completed renewal form, a summary of the current
screening criteria, renewal fee, and a certification that no material
changes exist that have not already been filed with the department
must be submitted to the department at the address listed in §12.101
of this title (relating to Where to File Application). Material changes
shall include changes relating to physicians or providers performing
independent review.
(c) An independent review organization may continue to
operate under its certificate of registration after a completed renewal
application form and a summary of the current screening criteria has
been timely received by the department until the renewal is finally
denied or issued by the department.
(d) If a completed renewal form and a summary of the
screening criteria is not received prior to the anniversary date of
the year in which the certificate of registration must be renewed,
the certificate of registration will automatically expire and the
independent review organization must complete and submit a new
application for certificate of registration.
(e) The independent review organization shall report any
material changes in the information in the application or renewal form
referred to in this chapter, including changes relating to physicians
and providers performing independent review, not later than the 30th
day before the date on which the change takes effect.
(f) Compliance with subsection (e) of this section is ex-
empted in the event that a contracted specialist is unavailable for
review, and subsequent immediate contracting with a new specialist
is necessary to complete independent review within the timeframes
set forth in this chapter.
(g) The independent review organization shall notify the
department within ten days of any contracts entered into pursuant
to subsection (f) of this section, and shall include in the notification
a complete explanation of the circumstances necessitating such
contracts.
§12.109. Appeal of Denial of Application or Renewal.
If an application or renewal is initially denied under this subchapter,
the applicant or registrant may appeal such denial pursuant to the
provisions of Chapter 1, Subchapter A of this title (relating to Rules
of Practice and Procedure) and the Government Code, Chapter 2001.
PROPOSED RULES July 25, 1997 22 TexReg 6919
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on July 16, 1997.
TRD-9709261
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Earliest possible date of adoption: August 25, 1997
For further information, please call: (512) 463–6327
♦ ♦ ♦
Subchapter C. General Standards of Independent
Review
28 TAC §§12.201–12.208
The new sections are proposed under Insurance Code, Arti-
cles 21.58C and 1.03A. The Insurance Code, Article 21.58C
provides that the department may promulgate standards and
rules for the certification, selection, and operation of indepen-
dent review organizations to perform independent review. The
Insurance Code, Article 1.03A provides that the Commissioner
of Insurance may adopt rules and regulations to execute the
duties and functions of the Texas Department of Insurance as
authorized by statute. The Government Code, Chapter 2001,
§§2001.004 et seq. authorizes and requires each state agency
to adopt rules of practice setting forth the nature and require-
ment of available procedures and prescribes the procedures for
adoption of rules by a state administrative agency.
The following articles are affected by this proposal: Chapter 12,
Insurance Code, Articles 20A, 21.58A and 21.58C.
§12.201. Independent Review Plan.
The independent review plan shall be conducted in accordance
with standards developed with input from appropriate health care
providers, and reviewed and approved by a physician. The indepen-
dent review plan shall include the following components:
(1) a description of the elements of review which the
independent review organization provides;
(2) written procedures for:
(A) notification of the independent review organiza-
tion’s determinations provided to the patient or a person acting on
behalf of the patient, the patient’s provider of record, and the uti-
lization review agent as addressed in §12.206 of this title (relating
to Notice of Determinations Made by Independent Review Organiza-
tions);
(B) review, including:
(i) any form used during the review process;
(ii) time frames that shall be met during the review;
(C) accessing appropriate specialty review;
(D) contacting and receiving information from health
care providers in accordance with §12.205 of this title (relating to
Independent Review Organization’s Contact With and Receipt of
Information from Health Care Providers);
(3) screening criteria. Each independent review organiza-
tion shall utilize written medically acceptable screening criteria and
review procedures which are established and periodically evaluated
and updated with appropriate involvement from physicians, including
practicing physicians, and other health care providers. All determi-
nations of medical necessity shall be made by physicians, or dentists,
as appropriate. Such written screening criteria and review procedures
shall be available for review and inspection and copying as necessary
by the commissioner or his or her designated representative in order
for the commissioner to carry out his or her lawful duties under the
Insurance Code;
(4) independent review decisions. Independent review
decisions shall be made in accordance with accepted current medical
criteria, taking into account the special circumstances of each case
that may require a deviation from the norm. Criteria must be
objective, clinically valid, compatible with established principles of
health care, and flexible enough to allow deviations from the norms
when justified on a case-by-case basis. Screening criteria must be
used only as a tool in the review process. All independent review
determinations shall be reviewed by the appropriate physician or
dentist, as appropriate, to determine medical necessity.
§12.202. Personnel and Credentialing.
(a) Personnel employed by or under contract with the inde-
pendent review organization to perform independent review shall be
appropriately trained and qualified and, if applicable, currently li-
censed, registered, or certified. Personnel who obtain information
directly from a physician, dentist, or other health care provider, ei-
ther orally or in writing, and who are not physicians or dentists, shall
be nurses, physician assistants, or health care providers qualified to
provide the service requested by the provider. This provision shall
not be interpreted to require such qualifications for personnel who
perform clerical or administrative tasks.
(b) The independent review organization is required to pro-
vide to the commissioner the number, type, and minimum qualifica-
tions of the personnel either employed or under contract to perform
the independent review. Independent review organizations shall be
required to adopt written procedures used to determine whether physi-
cians or other health care providers utilized by the independent review
organization are licensed, qualified, in good standing, and appropri-
ately trained, and must maintain records on such. In addition, the
independent review organization must maintain complete profiles of
anyone conducting independent review. Such profiles must include
all information required by the department in its application form,
and must be kept current.
(c) An independent review organization shall be under the
direction of a physician currently licensed and in good standing to
practice medicine by a state licensing agency in the United States.
(d) The independent review organization is required to pro-
vide to the department a copy of the applicant’s credentialing policies
and procedures, including:
(1) a description of the categories and qualifications of
persons employed or under contract to perform independent review
as described in this section;
(2) copies of policies and procedures for orientation and
training of persons who perform independent review, and evidence
that the applicant meets any applicable provisions of this chapter
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relating to the qualifications of independent review organizations or
the performance of independent review.
(e) Notwithstanding subsections (c) and (d) of this section, a
physician or dentist whose license has been revoked by any state
licensing agency in the United States is not eligible to direct or
conduct independent review.
§12.203. Conflicts of Interest Prohibited.
A person that is a subsidiary of, or in any way owned or controlled by,
a payor or trade or professional association of payors is not eligible
for certification under this chapter. The department shall have the
discretion to determine whether any other conflicts exist.
§12.204. Prohibitions of Certain Activities of Independent Review
Organizations.
(a) An independent review organization shall not set or
impose any notice or other review procedures contrary to the
requirements of the health insurance policy or health benefit plan
other than those set forth in this chapter.
(b) An independent review organization may not permit or
provide compensation or anything of value to its physicians or
providers that would directly or indirectly effect an independent
review decision.
§12.205. Independent Review Organization Contact With and Re-
ceipt of Information from Health Care Providers and Patients.
(a) A health care provider may designate one or more
individuals as the initial contact or contacts for independent review
organizations seeking routine information or data. In no event shall
the designation of such an individual or individuals preclude an
independent review organization or medical advisor from contacting
a health care provider or others in his or her employ where a review
might otherwise be unreasonably delayed or where the designated
individual is unable to provide the necessary information or data
requested by the independent review organization.
(b) An independent review organization may not engage in
unnecessary or unreasonably repetitive contacts with the health care
provider or patient and shall base the frequency of contacts or
reviews on the severity or complexity of the patient’s condition or
on necessary treatment and discharge planning activity.
(c) In addition to pertinent files containing medical and
personal information, the utilization review agent shall be responsible
for timely delivering to the independent review organization any
written narrative supplied by the patient pursuant to Insurance
Code, Article 21.58A. However, in instances of emergency or life-
threatening condition, the independent review organization shall
contact the patient or person acting on behalf of the patient, and
provider directly.
(d) An independent review organization shall notify the
department within 24 hours of receipt of information regarding an
independent review from the requesting utilization review agent that
such documents have been delivered and the date of such delivery.
(e) An independent review organization shall reimburse
health care providers for the reasonable costs of providing medical
information in writing, including copying and transmitting any re-
quested patient records or other documents. A health care provider’s
charge for providing medical information to an independent review
organization shall not exceed the cost of copying set by rules of the
Texas Workers’ Compensation Commission for records and may not
include any costs that are otherwise recouped as a part of the charge
for health care. Such expense shall be reimbursed by the payor as
an expense of independent review.
(f) When conducting independent review, the independent re-
view organization shall collect any information necessary to review
the adverse determination not already provided by the utilization re-
view agent. This information may include identifying information
about the patient, the benefit plan, the treating health care provider,
and/or facilities rendering care. It may also include clinical informa-
tion regarding the diagnoses of the patient and the medical history
of the patient relevant to the diagnoses; the patient’s prognosis; and/
or the treatment plan prescribed by the treating health care provider
along with the provider’s justification for the treatment plan.
(g) The independent review organization should share all
clinical and demographic information on individual patients among
its various divisions to avoid duplication of requests for information
from patients or providers.
§12.206. Notice of Determinations Made by Independent Review
Organizations.
(a) An independent review organization shall notify the
patient or a person acting on behalf of the patient, the patient’s
provider of record, the utilization review agent, and the department
of a determination made in an independent review.
(b) The notification required by this section must be mailed
or otherwise transmitted not later than the earlier of:
(1) the 15th day after the date the independent review
organization receives the information necessary to make a determi-
nation; or
(2) the 20th day after the date the independent review
organization receives the request for the independent review; and
(c) in the case of a life-threatening condition, by telephone
to be followed by facsimile, electronic mail, or other method of
transmission not later than the earlier of:
(1) the 5th day after the date the independent review or-
ganization receives the information necessary to make a determina-
tion; or
(2) the 8th day after the date the independent review
organization receives the request for independent review.
(d) Notification of determination by the independent review
organization must include:
(1) the specific reasons, including the clinical basis, for
the determination;
(2) a description and the source of the screening criteria
that were utilized as guidelines in making the determination;
(3) a description of the qualifications of the reviewing
physician or provider; and
(4) a certification by the reviewing physician or provider
that no known conflicts exist between him or her and any of the
treating physicians or providers or any of the physicians or providers
who reviewed the case for determination prior to referral to the
independent review organization.
§12.207. Independent Review Organization’s Telephone Access.
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(a) An independent review organization shall have appropri-
ate personnel reasonably available to utilization review agents by
telephone at least 40 hours per week during normal business hours,
in both time zones in Texas, if applicable, to discuss patients’ care
and allow response to telephone review questions.
(b) An independent review organization must have a tele-
phone system capable of accepting or recording or providing instruc-
tions to incoming calls from utilization review agents during other
than normal business hours and shall respond to such calls not later
than two working days of the later of the date on which the call was
received or the date the details necessary to respond have been re-
ceived from the caller.
§12.208. Confidentiality.
(a) An independent review organization shall preserve the
confidentiality of individual medical records, personal information,
and any proprietary information provided by payors to the extent
required by law.
(b) An independent review organization may not disclose or
publish individual medical records or other confidential information
about a patient without the prior written consent of the patient or as
otherwise required by law. An independent review organization may
provide confidential information to a third party under contract or af-
filiated with the independent review organization for the sole purpose
of performing or assisting with independent review. Information pro-
vided to third parties shall remain confidential.
(c) The independent review organization may not publish
data which identifies a particular physician or health care provider,
including any quality review studies or performance tracking data,
without prior written consent of the involved provider. This
prohibition does not apply to internal systems or reports used by
the independent review organization.
(d) All patient, physician, and health care provider data
shall be maintained by the independent review organization in a
confidential manner which prevents unauthorized disclosure to third
parties. Nothing in this chapter shall be construed to allow an
independent review organization to take actions that violate a state
or federal statute or regulation concerning confidentiality of patient
records.
(e) To assure confidentiality, an independent review organi-
zation must, when contacting a utilization review agent, a physician’s
or provider’s office, or hospital, provide its certification number and
the caller’s name and professional qualifications to the provider or
the provider’s named independent review representative.
(f) The independent review organization’s procedures shall
specify that specific information exchanged for the purpose of con-
ducting review will be considered confidential, be used by the inde-
pendent review organization solely for the purposes of independent
review, and be shared by the independent review organization with
only those third parties who have authority to receive such informa-
tion. The independent review organization’s plan shall specify the
procedures that are in place to assure confidentiality and that the inde-
pendent review organization agrees to abide by any federal and state
laws governing the issue of confidentiality. Summary data which
does not provide sufficient information to allow identification of in-
dividual patients or providers need not be considered confidential.
(g) Medical records and patient-specific information shall be
maintained by the independent review organization in a secure area
with access limited to essential personnel only.
(h) Information generated and obtained by the independent
review organization in the course of the review shall be retained for
at least two years if the information relates to a case for which an
adverse decision was made at any point or if the information relates
to a case which may be reopened.
(i) Destruction of documents in the custody of the indepen-
dent review organization that contain confidential patient informa-
tion or physician or health care provider financial data shall be by a
method which ensures complete destruction of the information, when
the organization determines that the information is no longer needed.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on July 16, 1997.
TRD-9709262
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Earliest possible date of adoption: August 25, 1997
For further information, please call: (512) 463–6327
♦ ♦ ♦
Subchapter D. Enforcement of Independent Re-
view Standards
28 TAC §§12.301–12.303
The new sections are proposed under Insurance Code, Arti-
cles 21.58C and 1.03A. The Insurance Code, Article 21.58C
provides that the department may promulgate standards and
rules for the certification, selection, and operation of indepen-
dent review organizations to perform independent review. The
Insurance Code, Article 1.03A provides that the Commissioner
of Insurance may adopt rules and regulations to execute the
duties and functions of the Texas Department of Insurance as
authorized by statute. The Government Code, Chapter 2001,
§§2001.004 et seq. authorizes and requires each state agency
to adopt rules of practice setting forth the nature and require-
ment of available procedures and prescribes the procedures for
adoption of rules by a state administrative agency.
The following articles are affected by this proposal: Chapter 12,
Insurance Code, Articles 20A, 21.58A and 21.58C.
§12.301. Complaints and Information.
(a) Complaints to the department. Within a reasonable time
period, upon receipt of a written complaint alleging a violation of
this chapter or the Act by an independent review organization from a
patient’s health care provider, a person acting on behalf of the patient,
the patient, the payor, or a utilization review agent, the department
shall investigate the complaint and furnish a written response to the
complainant and the independent review organization named.
(b) Authority of the department to make inquiries. In addi-
tion to the authority of the department to respond to complaints de-
scribed in subsection (a) of this section, the department is authorized
to address inquiries to any independent review organization in rela-
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tion to the organization’s business condition or any matter connected
with its transactions which the department may deem necessary for
the public good or for a proper discharge of its duties. It shall be
the duty of the independent review organization to promptly answer
such inquiries in writing.
§12.302. On-site Review by the Texas Department of Insurance.
(a) The department is authorized to make examinations
concerning the quality, availability, and accessibility of independent
review services as often as is deemed necessary.
(b) A representative of the commissioner is authorized to ex-
amine the administrative offices or any branch office of each inde-
pendent review organization annually, or as frequently as necessary,
for the purpose of reviewing the books and operations of the inde-
pendent review organization.
(c) The independent review organization must make available
during such on-site reviews the following documents:
(1) the minutes of the applicant’s organizational meetings,
indicating the time of each meeting and the date;
(2) current documentation for all information required in
the application for certification;
(3) any other records concerning the operation of the
independent review organization.
§12.303. Administrative Violations.
(a) If the department believes that any person conducting
independent review is in violation of the Act or this chapter, the
department shall notify the independent review organization of the
alleged violation and may compel the production of any and all
documents or other information as necessary to determine whether
or not such violation has taken place.
(b) The department may initiate appropriate proceedings
under this chapter.
(c) Proceedings under this chapter are a contested case for
the purpose of the Government Code, Chapter 2001.
(d) If the commissioner or his or her designee determines
that the independent review organization has violated or is violating
any provision of the Act or this chapter, the commissioner or his or
her designee may:
(1) impose sanctions under the Insurance Code, Article
1.10;
(2) issue a cease and desist order under the Insurance
Code, Article 1.10A; and/or
(3) assess administrative penalties under the Insurance
Code, Article 1.10E.
(e) If the independent review organization has violated or is
violating any provisions of the Insurance Code other than the Act, or
applicable rules of the department, sanctions may be imposed under
the Insurance Code, Article 1.10 or 1.10A.
(f) The commission of fraudulent or deceptive acts or omis-
sions in obtaining, attempting to obtain, or use of certification or
designation as an independent review organization shall be a viola-
tion of the Act.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on July 16, 1997.
TRD-9709263
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Earliest possible date of adoption: August 25, 1997
For further information, please call: (512) 463–6327
♦ ♦ ♦
Subchapter E. Fees and Payment
28 TAC §§12.401–12.406
The new sections are proposed under Insurance Code, Arti-
cles 21.58C and 1.03A. The Insurance Code, Article 21.58C
provides that the department may promulgate standards and
rules for the certification, selection, and operation of indepen-
dent review organizations to perform independent review. The
Insurance Code, Article 1.03A provides that the Commissioner
of Insurance may adopt rules and regulations to execute the
duties and functions of the Texas Department of Insurance as
authorized by statute. The Government Code, Chapter 2001,
§§2001.004 et seq. authorizes and requires each state agency
to adopt rules of practice setting forth the nature and require-
ment of available procedures and prescribes the procedures for
adoption of rules by a state administrative agency.
The following articles are affected by this proposal: Chapter 12,
Insurance Code, Articles 20A, 21.58A and 21.58C.
§12.401. Fees.
(a) The commissioner shall establish, administer, and enforce
the certification and renewal fees under this section in amounts not
greater than necessary to cover the cost of administration of this
chapter.
(b) Fees for independent review shall be determined by the
department, and shall reflect in general the market value of services
rendered.
§12.402. Classification of Specialty.
Fees for independent review shall be based on a four tiered structure
of specialty classifications as follows:
(1) Tier one fees will be for independent review in the
specialties of general internal medicine, cardiovascular diseases, gas-
troenterology, allergy, allergy and immunology, diabetes, diagnostic
laboratory immunology, endocrinology, geriatrics, hematology, im-
munology, infectious diseases, nephrology, nutrition, medical oncol-
ogy, pulmonary disease, rheumatology, general surgery, otolaryngol-
ogy, orthopedic surgery, ophthalmology, urological surgery, neuro-
logical surgery, plastic surgery, colon and rectal surgery, thoracic
surgery, obstetrics and gynecology, neurology, and any subspecial-
ties thereof.
(2) Tier two fees will be for independent review in all
other medical specialties and any subspecialties thereof not listed in
paragraph (1) of this section.
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(3) Tier three fees will be for the independent review
in the specialties of podiatry, optometry, and dental, and any
subspecialties thereof.
(4) Tier four fees will be for the independent review in the
specialties of audiology, speech-language pathology, master social
work, dietetics, professional counseling, psychology, occupational
therapy, physical therapy, marriage and family therapy, and chemical
dependency counseling, and any subspecialties thereof.
§12.403. Fee Amounts.
Fees to be paid to independent review organizations by utilization
review agents for each independent review are as follows:
(1) tier one: $350;
(2) tier two: $300;
(3) tier three $200; and
(4) tier four $150.
§12.404. Payment of Fees.
(a) Independent review organizations shall bill utilization
review agents directly for fees for independent review.
(b) Independent review organizations may also bill utilization
review agents for copy expenses related to review as set forth in
§12.205 of this title (relating to Independent Review Organization
Contact With and Receipt of Information from Heath Care Providers
and Patients).
(c) At the time of billing, independent review organizations
shall provide to the department a copy of such bill for information.
(d) Utilization review agents shall pay independent review
organizations directly within 30 days of receipt of invoice.
(e) Utilization review agents may recover from the payors
the costs associated with the independent review.
§12.405. Failure to Pay Invoice.
Failure by utilization review agents to pay invoices from an indepen-
dent review organization within 30 days of receipt shall constitute
a violation subject to penalty under §12.303 of this title (relating to
Administrative Violations).
§12.406. Certification and Renewal Fees.
Fees to be paid to the department for the original application for
certification as an independent review organization is $800. The fee
for renewal of certification is $200.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on July 16, 1997.
TRD-9709264
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Earliest possible date of adoption: August 25, 1997
For further information, please call: (512) 463–6327
♦ ♦ ♦
Subchapter F. Random Assignment of Indepen-
dent Review Organizations
28 TAC §12.501, §12.502
The new sections are proposed under Insurance Code, Arti-
cles 21.58C and 1.03A. The Insurance Code, Article 21.58C
provides that the department may promulgate standards and
rules for the certification, selection, and operation of indepen-
dent review organizations to perform independent review. The
Insurance Code, Article 1.03A provides that the Commissioner
of Insurance may adopt rules and regulations to execute the
duties and functions of the Texas Department of Insurance as
authorized by statute. The Government Code, Chapter 2001,
§§2001.004 et seq. authorizes and requires each state agency
to adopt rules of practice setting forth the nature and require-
ment of available procedures and prescribes the procedures for
adoption of rules by a state administrative agency.
The following articles are affected by this proposal: Chapter 12,
Insurance Code, Articles 20A, 21.58A and 21.58C.
§12.501. Requests for Independent Review.
Requests for independent review shall be made to the department
on behalf of the patient by the utilization review agent pursuant to
Insurance Code, Article 21.58A, §6A and Chapter 19, Subchapter R
of this title (relating to Utilization Review Agents).
§12.502. Random Assignment.
(a) The department shall randomly assign each request for
independent review to an independent review organization, and
shall notify the utilization review agent, the independent review
organization, the patient or a person acting on behalf of the patient,
and the provider of record of such assignment.
(b) The department shall screen treating physicians, other
providers, and payors against the independent review organization
and its physicians and other providers conducting independent review
for potential conflicts of interest. The department shall have the
discretion to determine whether conflicts exist.
(c) Independent review organizations shall be added to the
list from which random assignments for independent review are made
in order of the date of certification by the department.
(d) Random assignment shall be made chronologically from
the list of independent review organizations with ultimate assignment
to the first in line with no apparent conflicts of interest.
(e) An independent review organization assigned an indepen-
dent review moves the independent review organization to the bottom
of the list.
(f) Nonselection for presence of conflicts of interest does
not move the independent review organization to the bottom of the
list. Such independent review organization retains its chronological
position until selected for independent review.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on July 16, 1997.
TRD-9709265
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Earliest possible date of adoption: August 25, 1997
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For further information, please call: (512) 463–6327
♦ ♦ ♦
TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part I. General Land Office
Chapter 15. Coastal Area Planning
Subchapter A. Management of Beach/Dune Sys-
tem
31 TAC §15.3
The General Land Office proposes amendments to §15.3,
concerning the General Land Office rules for Management of
the Beach/Dune System (beach/dune rules).
These amendments are proposed in response to requests
and recommendations from local governments and coastal
citizens. Local government officials and individual citizens have
expressed concerns regarding certain provisions of the beach/
dune rules. The amendments are proposed to address the
concerns expressed by local governments and to provide a
means for addressing the unique values, needs, and standards
of individual coastal jurisdictions.
The proposed amendments will benefit local governments by
providing the General Land Office a mechanism for considering
a local government request for a variance of certain provisions
of the beach/dune rules in order to recognize differences be-
tween various coastal jurisdictions. The proposed amendments
will also benefit public access to and use of the open beaches
and the recreational and economic benefits that flow from the
continued existence of the beach/dune system.
The existing procedure for General Land Office review and cer-
tification of local government dune protection and beach ac-
cess plans (plans), as set forth in §15.3(o), does not include a
process whereby a local government may request certification
of a plan which does not comply with all of the express require-
ments of the beach/dune rules. The proposed amendments to
§15.3(o) add a procedure through which local governments may
request a variance from a requirement of the beach/dune rules
in order to address unique local needs, concerns, or conditions.
Additional non-substantive grammatical and format changes to
§15.3(o) are also proposed, such as the creation of several
subparagraphs, to provide better organization and to facilitate
easier reading.
Under the proposed amendment, to obtain General Land
Office certification of a plan or an amendment to a plan that
includes a variance of a requirement of the beach/dune rules,
a local government must submit a reasoned justification that
demonstrates that the goals and policies of the beach/dune
rules will be satisfied. The reasoned justification must include
an analysis of how the requested variance will not lessen the
level of protection provided under the beach/dune rules for
dunes, dune vegetation, and public access to and use of the
open beaches. The reasoned justification must also include
an explanation of the public interests that will be advanced by
the requested variance. The General Land Office may return a
request for a variance to a local government if the reasoned
justification is incomplete or inadequate, thereby tolling the
60-day deadline for certification of the request as provided in
§61.015(b) of the Open Beaches Act.
The proposed amendment provides a mechanism for recogniz-
ing differences between various coastal jurisdictions. The Dune
Protection Act, Texas Natural Resources Code, Chapter 63,
and the Open Beaches Act, Texas Natural Resources Code,
Chapter 61, direct the General Land Office to establish uniform
minimum standards for the protection of the beach/dune system
and public use of and access to the open beaches. Uniformity
ensures that in various jurisdictions the rights of the public to
use, access, and enjoy the open beaches do not vary, that the
functions and values of the beach/dune system are equally rec-
ognized and protected, and that private property interests are
protected. The General Land Office recognizes that the pre-
scriptions of the beach/dune rules are not the only means of
protecting Texas’ beaches and dunes and ensuring public use
of and access to Texas’ open beaches. The proposed vari-
ance provision is not intended to undermine the Legislature’s
objective under the Dune Protection Act of establishing uniform
standards for dune protection. Requests for variances from the
requirements of the beach/dune rules will be carefully evaluated
by the General Land Office on a case-by-case basis and may
not be appropriate in all cases. The proposed variance provi-
sion will not lessen the standards for protecting dunes, dune
vegetation, and public access to and use of the open beaches.
A local government request for a variance should be generally
applicable on a programmatic level rather than address an in-
dividual situation or set of circumstances.
Examples of acceptable and unacceptable variances and the
relevant rule citations from the state-wide beach/dune rules
are as follows: Acceptable - A request to allow the use of
mulching in combination with natural colonization as a means
for mitigating impacts to dune vegetation where demonstrated
to be as effective as planting, §15.4(f)(3)(A); Unacceptable
- A request to allow the construction of bulkheads or other
hard structures that encroach upon the public beach or within
the geographic scope of the program, §15.5(c) and §15.6(c);
Acceptable - A request to no longer require the submission of
a subdivision plat from the applicant if the local government
provides the General Land Office with a copy of the plat,
§15.3(s)(4)(D)(ii); Unacceptable - A request to no longer require
that an application include the location of the line of vegetation,
§15.3(s)(4)(A)(xiv)(III) and §15.3(s)(4)(B)(viii)(III).
The proposed amendments to §15.3(o) are subject to the Texas
Coastal Management Program (CMP), 31 TAC Chapters 501-
506, and must be consistent with all applicable CMP goals
and policies. The goals and policies of the beach/dune rules
have been determined to be consistent with the CMP goals
and policies. The General Land Office has concluded that the
amendments to §15.3(o) are consistent with all applicable CMP
goals and policies, because a local government’s request for
a variance of any provision of the beach/dune rules cannot be
certified unless the General Land Office determines that the
requested variance complies with the goals and policies of the
beach/dune rules.
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Caryn K. Cosper, deputy commissioner for the Resource
Management Program, has determined that for the first five
year period the proposed amendments are in effect the only
fiscal implications for state or local governments as a result of
enforcing or administering the amendments to the rule will be
a savings to the citizens of Texas through implementation of
beach/dune plans best suited to meet their needs.
Ms. Cosper also has determined that for each year of the
first five years that the proposed amendments are in effect the
estimated costs to local government are expected to be lower
than those incurred under the prior rule. Ms. Cosper has further
determined that there will be no effect on small businesses nor
for the individuals who may have been previously required to
comply with requirements which may have differed from local
conditions, standards, or practices.
Comments on the proposed amendments may be submitted to
Cheli Cook, Texas General Land Office, Legal Services Divi-
sion, 1700 North Congress Avenue, Room 626, Austin, Texas
78701-1495, facsimile number (512) 463-6311. Comments
must be received by 5:00 p.m. on August 14, 1997.
The amendments are proposed under Texas Natural Resources
Code, §§61.011, 61.015(b), and 63.121, which provides the
General Land Office with the authority to identify and protect
critical dune areas and to preserve and enhance public beach
access; Texas Natural Resources Code, §33.601, which pro-
vides the General Land Office with the authority to adopt rules
on erosion; and Texas Water Code, §16.321, which provides
the General Land Office with the authority to adopt rules on
coastal flood protection.
Texas Natural Resource Code ˘˘61.011(d), 61.013, and 61.015
are affected by this proposed amendment.
§15.3. Administration.
(a)-(n) (No change.)
(o) Submission of local government plans to state agencies.
Local governments shall submit dune protection and beach access
plans to the General Land Office for review, comment, and certifica-
tion as to compliance with this subchapter, the Dune Protection Act,
and the Open Beaches Act and to the attorney general’s office for
review and comment.
(1) A local government’s governing body must formally
approve the plan prior to submission to the state agencies. Prior to
formally approving its plan, a local government may request legal
and technical advice from the General Land Office for assistance in
meeting the requirements for state agency approval.
(2) The General Land Office shall either grant or deny
certification of a local government’s formally approved dune protec-
tion and beach access plan within 60 days of receipt of the plan. In
the event of denial, the General Land Office shall send the plan back
to the local government with a statement of specific objections and
the reasons for denialof certification, along with suggested modifi-
cations. On receipt, the local government shall revise and resubmit
the plan for state agency review.
(3) The General Land Office shall use the same procedure
for reviewing revised or amendedplans as the procedure used for
reviewing the plan originally submitted.
(4)The General Land Office’s certification of local govern-
ment plans shall be by adoption into the rules authorized under the
Texas Natural Resources Code, §61.011. The rules adopted by the
General Land Office to certify plans will consist of state approval of
the plans, but the text of plans will not be adopted by the General
Land Office.
(5) Subsequent to initial certification, local [Local] gov-
ernments may amend their dune protection and beach access plans by
submitting the proposed changes to the General Land Office for re-
view, comment, and certification and to the attorney general’s office
for review and comment. [The General Land Office shall process the
proposed plan amendments using the same procedures and criteria as
used in approving the initial submissions.]
(6) A local government may request General Land
Office certification of a dune protection and beach access plan or
an amendment to such a plan that includes a variance regarding
any requirement or prohibition of this chapter.
(A) The General Land Office may certify a plan
containing a variance to the beach/dune rules if a local govern-
ment demonstrates that the variance provision will provide:
(i) an equal or better level of protection of
dunes, dune vegetation, and public access to and use of the open
beach than provided under this chapter; or
(ii) equal or better procedures for evaluating
the impacts of an application for a permit or certificate on dunes,
dune vegetation, and public access to and use of the open beach.
(B) A local government requesting certification of
a plan or a plan amendment containing a variance shall submit to
the General Land Office a reasoned justification demonstrating
how the variance will provide an equal or better level of
protection than provided under this chapter. If the General Land
Office determines that the reasoned justification for the variance
is incomplete or inadequate, the General Land Office may return
the request to the local government.
(p)-(u) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on July 16, 1997.
TRD-9709253
Garry Mauro
Commissioner, General Land Office
General Land Office
Earliest possible date of adoption: August 25, 1997
For further information, please call: (512) 305–9129
♦ ♦ ♦
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part III. Texas Youth Commission
Chapter 83. Purchasing Youth Services
37 TAC §83.1
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The Texas Youth Commission (TYC) proposes an amendment
to §83.1, concerning contracts for parole supervision service.
The amendment simply rewords the requirement in (c) for
clarity. The statement requires that those contracting with TYC
to provide parole supervision services will do so in accordance
with agency policy and rules.
Terry Graham, Director of Finance, has determined that for the
first five-year period the section is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the section.
Mr. Graham also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of enforcing the section will be more efficient
management by government. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the section as proposed. No
private real property rights are affected by adoption of this rule.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The amendment is proposed under the Human Resources
Code, §61.034, which provides the Texas Youth Commission
with the authority to make rules appropriate to the proper
accomplishment of its functions.
The proposed rule implements the Human Resource Code,
§61.034.
§83.1. Contracts for Parole Supervision Service.
(a)-(b) (No change.)
(c) Counties and private providers contracting with TYC to
provide parole supervision and servicesto certain TYC youth, shall
provide such services[for TYC youth returned to the county shall
be provided] in accordance with established agency policies and rules
affecting parole supervision.
(d)-(g) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: August 25, 1997
For further information, please call: (512) 424-6244
♦ ♦ ♦
Chapter 85. Admission and Placement
Subchapter A. Commitment and Reception
37 TAC §85.1, §85.3
The Texas Youth Commission (TYC) proposes amendments to
§85.1 and §85.3, concerning legal requirements for admission,
and admission process. The amendment to §85.1 will remove
detention orders from the list of documents required of the
committing court at the admission of a youth committed to TYC.
Section 85.3 is amended to reflect the change in days and
hours when youth committed to TYC are received at the Marlin
Orientation and Assessment Unit in Marlin, Texas.
Terry Graham, Director of Finance, has determined that for the
first five-year period the section is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the section.
Mr. Graham also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of enforcing the section will be more efficient
management by government. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the section as proposed. No
private real property rights are affected by adoption of this rule.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The amendments are proposed under the Human Resources
Code, §61.065, which provides the Texas Youth Commission
with the authority to require the court, the probation officer, the
prosecuting and police authorities, the school authorities, and
other public officials to make available to the commission all
pertinent information in their possession regarding the case,
and §61.034 which provides the Texas Youth Commission
with the authority to make rules appropriate to the proper
accomplishment of its functions.
The proposed rule implements the Human Resource Code,
§61.034.
§85.1 . Legal Requirements for Admission.
(a)-(b) (No change.)
(c) Upon admission, the following documents are required of
the committing court:
(1) certified copy of the Order of Commitment;
(2) immunization records;
(3) Common Application, CCF-002;
[(4) Detention order(s) (initial and subsequent) for of-
fense(s) which resulted in commitment to TYC;]
(4) [(5)] petition which prompted the commitment hear-
ing;
(5) [(6)] the judgment which followed adjudication;
(6) [(7)] Texas Department of Public Safety Sex Offender
Registration as required by law;
(7) [(8)] birth certificate for all youth;
(8) [(9)] social history;
(9) [(10)] education records;
(10) [(11)] medical and dental records;
(11) [(12)] any existing psychological and psychiatric
reports;
(12) [(13)] pretrial detention time creditable to the
youth’s sentence; and
PROPOSED RULES July 25, 1997 22 TexReg 6927
(13) [(14)] progressive sanctions deviation worksheet if
assigned progressive sanctions level does not equal the progressive
sanctions guideline level.
(14) [(15)] when available, the Victim Impact Statement
and/or Victim Information form.
(d)-(f) (No change.)
§85.3 . Admission Process.
(a)-(b) (No change.)
(c) The Marlin Orientation and Assessment Unit in Marlin,
Texas receives youth committed to TYC [five days per week,]
between 8 a.m. and 5 p.m.on Monday and Tuesday and between
8 a.m. and 8 p.m. on Wednesday, Thursday, and Friday.Youth
may be received after 5 p.m. only if prior arrangements have been
made.
(d)-(i) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: August 25, 1997
For further information, please call: (512) 424-6244
♦ ♦ ♦
Subchapter B. Placement Planning
37 TAC §85.25, §85.37
The Texas Youth Commission (TYC) proposes amendments to
§85.25 and §85.37, concerning minimum length of stay and
sentenced offender disposition. The amendment to §85.25
establishes the rules TYC will use when counting credit toward
a youth’s completion of the administratively assigned minimum
length of stay. The amendment to 85.37 rewords for clarity,
without changing content, the requirement regarding the court
hearing of a sentenced offender.
Terry Graham, Director of Finance, has determined that for the
first five-year period the section is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the section.
Mr. Graham also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of enforcing the section will be increased public
protection. There will be no effect on small businesses. There
is no anticipated economic cost to persons who are required to
comply with the section as proposed. No private real property
rights are affected by adoption of this rule.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The amendment is proposed under the Human Resources
Code, §61.075, which provides the Texas Youth Commission
with the authority to order the child’s confinement under con-
ditions it believes best designed for the child’s welfare and the
interests of the public.
The proposed rule implements the Human Resource Code,
§61.034.
§85.25 . Minimum Length of Stay.
(a)-(c) (No change.)
(d) Minimum Length of Stay.
(1)-(3) (No change.)
(4) Chronic serious offenders, controlled substances deal-
ers, and firearms offenders must complete a minimum length of stay
of 12 [twelve] months if classified on or after January 1, 1996 or




(2) On court recommitment, [:]
[(A) ] the minimum length of stay shall be counted
from the first day a youth reaches any TYC operated or assigned
facility, and any incomplete MLS at the time of recommitment is
eliminated;unless: [or]
(A) a youth is recommitted for the same conduct
following an appeal of the original commitment, in which case the
youth shall be given credit toward completion of the new MLS
for any time spent in TYC custody as a result of the original
commitment; or
(B) a youth is recommitted for the sameconduct
[offense(s)] for which a level I or II hearing has already been held,
in which case the youthshall be given credit toward completion of
the new MLS for the time already served as a result of that level I
or II hearing.





§85.37 . Sentenced Offender Disposition.
(a) (No change.)
(b) Youth who are sentenced to commitment in the Texas
Youth Commission (TYC) for offenses committed on or after January




(C) When transfers are automatic (court approval
is not required) the superintendent or director in the area of the
youth’s most recent permanent placement shallnotify [notifying] the
committing court of the transfer in accordance with TYC policy.
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(c) Youth who are sentenced to commitment in the Texas
Youth Commission (TYC) for offenses committed before January 1,
1996 are subject to requirements in this subsection.
(1) Court Hearing Preparation.
(A) For youth whose sentence will not be complete
prior to their reaching age 18, the program administrator
(superintendent) of the youth’s placement will, during the sixth
month before the month in which the youth will turn 18 years
old, send the committing court "notice of transfer to TDCJ."
[During the sixth month before the month in which the youth will
turn 18 years old prior to completing sentence, the TYC program
administrator of the youth’s placement will send the committing court
"notice of transfer to TDCJ."]
(B)-(C) (No change.)
(2)-(3) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: August 25, 1997
For further information, please call: (512) 424-6244
♦ ♦ ♦
Chapter 87. Treatment
Subchapter A. Program Planning
37 TAC §87.1
The Texas Youth Commission (TYC) proposes an amendment
to §87.1, concerning case planning. The amendment corrects
references in this rule to other sections in this title.
Terry Graham, Director of Finance, has determined that for the
first five-year period the section is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the section.
Mr. Graham also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of enforcing the section will be more efficient man-
agement by government. There will be no effect on small busi-
nesses. There is no anticipated economic cost to persons who
are required to comply with the section as proposed. No pri-
vate real property rights are affected by adoption of this rule.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The amendment is proposed under the Human Resources
Code, §61.071, which provides the Texas Youth Commission
with the authority to make a study of each child committed to
it according to rules established by the commission and shall
include long-term planning for the child.
The proposed rule implements the Human Resource Code,
§61.034.
§87.1 . Case Planning.
(a) (No change.)
(b) Applicability. The Individualized Case Plan (ICP) for
sentenced offenders is developed in accordance with guidelines of
this rule as far as possible and within the restrictions of (GAP)§85.37
[§85.27] of this title (relating to Sentenced Offender Disposition).
(c) (No change.)
(d) An ICP will be developed with and for each youth by the
primary service worker. The plan will be periodically updated. The
plan will be developed in accordance with the resocialization program
and identified needs and must specify measurable objectives, expected
outcomes and a means to evaluate progress. See (GAP) §87.3 of this
title (relating to ResocializationProgram).
(e)-(g) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: August 25, 1997
For further information, please call: (512) 424-6244
♦ ♦ ♦
Subchapter B. Special Needs Offender Programs
37 TAC §87.81
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Texas Youth Commission or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Youth Commission (TYC) proposes the repeal
of §87.81, concerning special management and treatment
programs. This section is being repealed to allow for publication
of a new section also aimed at managing high risk youth in TYC
facilities but with major changes in procedures.
Terry Graham, Director of Finance, has determined that for the
first five-year period the repeal as proposed is in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the repeal.
Mr. Graham also has determined that for each year of the first
five years the repeal is in effect the public benefit anticipated
as a result of enforcing the repeals will be increased level of
protection. There will be no effect on small businesses. There
is no anticipated economic cost to persons who are required to
comply with the repeal as proposed.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
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The repeal is proposed under the Human Resources Code,
§61.075, which provides the Texas Youth Commission with the
authority to determine proper treatment, specifically to order the
youth’s confinement.
The proposed repeal implements the Human Resource Code,
§61.034 which provides the Texas Youth Commission with the
authority to make rules appropriate to the accomplishment of
its functions.
§87.81 . Special Management and Treatment Program for As-
saultive Youth.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: August 25, 1997
For further information, please call: (512) 424-6244
♦ ♦ ♦
The Texas Youth Commission (TYC) proposes new §87.81,
concerning special management and treatment programs. The
new section will provide criteria for identifying TYC youth
currently residing in TYC high restriction facilities who are
by their current behavior, high risk for continuing aggressive,
assaultive or disruptive behavior. The section provides for
a highly structured program with a component of graduated
reintegration into the facility’s general population.
Terry Graham, Director of Finance, has determined that for the
first five-year period the section is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the section.
Mr. Graham also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of enforcing the section will be efficient use of
government resources. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the section as proposed. No
private real property rights are affected by adoption of this rule.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The new section is proposed under the Human Resources
Code, §61.075, which provides the Texas Youth Commission
with the authority to determine proper treatment, specifically to
order the youth’s confinement.
The proposed rule implements the Human Resource Code,
§61.034.
§87.81 . Special Management and Treatment Programs.
(a) Purpose. The purpose of this rule is to provide:
(1) criteria for removing from the general population,
youth who are high risk for continuing aggressive, assaultive or
disruptive behavior; and
(2) a highly structured program with treatment objectives
designed to address the behavior and provide a system of graduated
reintegration into the general population.
(b) Applicability.
(1) This rule does not apply to short term admissions to
confinement in a security unit. See (GAP) §97.37 of this title (relating
to Security Unit).
(2) This rule does not apply to residential contract pro-
grams.
(c) Program Eligibility and Admission.
(1) Eligibility.
(A) Youth eligible for the special management and
treatment programs are youth who knowingly engage in, aid, or abet
someone else to engage in one or more of the following behaviors:
(i) One or more assault(s) resulting in bodily injury.
(ii) Willful destruction of property which results in
a loss of $100 or more.
(iii) Escape or attempted escape as defined in
(GAP) §97.29 of this title (relating to Escape/Abscondence and
Apprehension).
(iv) Possessing any item defined as a weapon in the
Penal Code or threatening others with use of an object which could
be used as a weapon.
(v) Chronic and substantial disruption of the routine
of the facility program with ten or more security admissions or
extensions in a three month period or five or more security admissions
or extensions in a 30 day period, without reduction in the frequency
of the disruptive behaviors. Disruptive behavior is behavior which
prevents or significantly interferes with others’ ability to participate
in scheduled activities and programs.
(vi) Serious self-abuse (self-mutilation, head bang-
ing, etc.) or suicidal behavior.
(vii) Chronic, serious, and substantive threats of
imminent substantial bodily injury to others.
(B) A fact finding level II hearing shall be held to
determine whether a youth meets behavioral eligibility criteria. See
(GAP) §95.51 of this title (relating to Level II Hearing Procedure).
(2) Admission. The director of psychology must recom-
mend program admission based on a determination that the following
criteria have been met.
(A) The youth poses a continuing risk for identified
admitting behavior(s); and
(B) Less restrictive methods of intervention, which
have been documented, have failed and are unable to manage the
risk.
(d) Program completion.
(1) A specialized treatment plan must be developed for
each youth. The plan will consist of objectives which address
the behavior or cluster of behaviors which prevent the youth from
successfully participating in regular programming. The plan will be
explained to the youth and he/she signs the plan in acknowledgment.
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(2) A youth shall be released when he/she has met specific
performance objectives on the specialized treatment plan or when the
youth has been in the program for 30 days unless an extension has
been approved.
(3) A youth who has once completed the program may be
returned if admission criteria are again met for a different incident.
(e) Program Extension.
(1) An extension from 30 to 60 days may be approved by
the superintendent or assistant superintendent if the following criteria
have been met.
(A) The youth continues to pose a serious threat to
the safety of self or others based on current behavior (while in the
program); or
(B) The youth has not met the objectives of the
specialized treatment plan or the performance objectives for each
level of the program as indicated by the progress reviews; and
(C) The director of psychology has reviewed the
youth’s specialized treatment plan and determined that:
(i) the plan has been implemented as written; and
(ii) the specialized treatment plan has been modi-
fied as needed.
(2) An extension from 60 to 90 days must be approved by
the director of rehabilitation services or designee and the appropriate
director of juvenile corrections based on the criteria in paragraph (1)
of this subsection.
(3) All subsequent 30 day extensions, beyond 90 days,
must be approved by the director of rehabilitation services or designee
and the appropriate director of juvenile corrections. Approvals shall
be based on documented evidence that the youth’s current behavior
(while in the program) continues to pose a serious threat to the safety
of self or others.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: August 25, 1997
For further information, please call: (512) 424-6244
♦ ♦ ♦
Chapter 93. Youth Rights and Remedies
37 TAC §93.33
The Texas Youth Commission (TYC) proposes an amendment
to §93.33, concerning alleged mistreatment. The amendment
corrects a reference to the Government Code in (g) of this
section.
Terry Graham, Director of Finance, has determined that for the
first five-year period the section is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the section.
Mr. Graham also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of enforcing the section will be more efficient
management by government. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the section as proposed. No
private real property rights are affected by adoption of this rule.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The amendment is proposed under the Human Resources
Code, §61.034, which provides the Texas Youth Commission
with the authority to make rules appropriate to the proper
accomplishment of its functions.
The proposed rule implements the Human Resource Code,
§61.034.
§93.33 . Alleged Mistreatment.
(a)-(f) (No change.)
(g) The alleged mistreatment report is confidential and not
subject to public release under Chapter552 [522], Government Code.
However, an employee who challenges a disciplinary action of Level
3 or above, which was based on information gathered during an
alleged mistreatment investigation, may make a written request for
access to such information if it is not otherwise confidential and it
has been edited to protect youth confidentiality. The employee may
not be given copies of the information but may make notes during
inspection.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: August 25, 1997
For further information, please call: (512) 424-6244
♦ ♦ ♦
Chapter 95. Youth Discipline
Subchapter B. Due Process Hearings Procedures
37 TAC §95.55, §95.71
The Texas Youth Commission (TYC) proposes amendments
to §95.55 and §95.71, concerning level II hearing procedure,
and mental health status review hearing procedure. The
amendments will correct references to the other sections in this
title.
Terry Graham, Director of Finance, has determined that for the
first five-year period the section is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the section.
PROPOSED RULES July 25, 1997 22 TexReg 6931
Mr. Graham also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of enforcing the section will be more efficient
government. There will be no effect on small businesses. There
is no anticipated economic cost to persons who are required to
comply with the section as proposed. No private real property
rights are affected by adoption of this rule.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The amendment is proposed under the Human Resources
Code, §61.034, which provides the Texas Youth Commission
with the authority to make rules appropriate to the proper
accomplishment of its functions.
The proposed rule implements the Human Resource Code,
§61.034.
§95.55 . Level II Hearing Procedure.
(a) Purpose. The purpose of this rule is to establish the
rules and procedure to be followed when the second highest level
of due process is afforded a youth. The level II hearing procedure is
appropriate due process in the following instances.
(1)-(5) (No change.)
(6) with a few exceptions in procedure:
(A)-(B) (No change.)
[(C) admission of youth at Corsicana Residential
Treatment Center main campus to the Acute Care Unit.]
(b) Applicability.
(1)-(3) (No change.)
(4) See (GAP) §87.81 of this title (relating to Special
Management and Treatment Program [for Assaultive Youth]).
(5)-(6) (No change.)
(c)-(d) (No change.)
§95.71 . Mental Health Status Review Hearing Procedure.
(a) Purpose. The purpose of this rule is to establish the rules
and procedure to be followed when the mental health status of a youth
must be evaluated by professionals in order to provide appropriate
care. A mental health status review hearing is the appropriate due
process for reviewing the mental health status and which may result
in one of the following types of actions.
(1)-(2) (No change.)
[(3) admission of youth at Corsicana Residential Treat-
ment Center main campus to the Acute Care Unit.]
(b)-(d) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: August 25, 1997
For further information, please call: (512) 424-6244
♦ ♦ ♦
Chapter 97. Security and Control
Subchapter A. Security and Control
37 TAC §97.37
The Texas Youth Commission (TYC) proposes an amendment
to §97.37, concerning security unit. The amendment will correct
the reference in this rule to §87.81 of this title.
Terry Graham, Director of Finance, has determined that for the
first five-year period the section is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the section.
Mr. Graham also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of enforcing the section will be more efficient
government. There will be no effect on small businesses. There
is no anticipated economic cost to persons who are required to
comply with the section as proposed. No private real property
rights are affected by adoption of this rule.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The amendment is proposed under the Human Resources
Code, §61.034, which provides the Texas Youth Commission
with the authority to make rules appropriate to the proper
accomplishment of its functions.
The proposed rule implements the Human Resource Code,
§61.034.
§97.37 . Security Unit.
(a) (No change.)
(b) Applicability. This rule does not apply to:
(1) the use of the same or adjacent space for a longer
term program for the management of assaultive behavior. See (GAP)
§87.81 of this title (relating to Special Management and Treatment
Program [program for Assaultive Youth].)
(2) (No change.)
(c)-(f) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: August 25, 1997
For further information, please call: (512) 424-6244
♦ ♦ ♦
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Chapter 99. General Provisions
Subchapter A. Youth Records
37 TAC §99.11, §99.19
The Texas Youth Commission (TYC) proposes an amendment
to §99.11 and §99.19, concerning youth masterfile records, and
youth records disposition. The amendment to §99.11 will clarify
that persons authorized to have masterfiles in their possession
are TYC staff or staff under contract with TYC to provide parole
services. Section 99.19 is amended to eliminate references
to microfilm as the only process used by TYC for copying
discharged youth records for storage. The rule is also amended
to clarify that after 25 years, records are destroyed.
Terry Graham, Director of Finance, has determined that for the
first five-year period the section is in effect there will be no
fiscal implications for state or local government as a result of
enforcing or administering the section.
Mr. Graham also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of enforcing the section will be more efficient
management of TYC records. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the section as proposed. No
private real property rights are affected by adoption of this rule.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The amendments are proposed under the Human Resources
Code, §61.034, which provides the Texas Youth Commission
with the authority to make rules appropriate to the proper
accomplishment of its functions.
The proposed rules implement the Human Resource Code,
§61.034.
§99.11 . Youth Masterfile Records.
(a)-(d) (No change.)
(e) Youth masterfiles shall remain in the custody and control
of authorized personnel at all times. Authorized personnel are TYC
staff or [probation] staff under contract with TYC to provide parole
services.
§99.19 . Youth Records Disposition.
(a) Following discharge, a youth’s records in the automated
system shall be changed from active to discharge status and all other
records are accumulated,imaged [microfilmed] and the paper copy
destroyed.
(b) A discharged youth’s records will be maintained in the
Texas Youth Commission (TYC) youth records repository located
in central office for 25 years after discharge.After 25 years the
records are destroyed.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: August 25, 1997
For further information, please call: (512) 424-6244
♦ ♦ ♦
Chapter 119. Agreements with Other Agencies
37 TAC §119.21
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Texas Youth Commission or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Youth Commission (TYC) proposes the repeal of
§119.21, concerning county youth placed in TYC by contract.
This section is being repealed to comply with changes in law
passed by the 75th Legislature which no longer allow youth
under the jurisdiction of Texas counties to be placed in TYC
boot camps and intermediate sanction facilities.
Terry Graham, Director of Finance, has determined that for the
first five-year period the repeal as proposed is in effect there
will be no fiscal implications for state or local government as a
result of enforcing or administering the repeal.
Mr. Graham also has determined that for each year of the first
five years the repeal is in effect the public benefit anticipated
as a result of enforcing the repeals will be efficient use of state
resources. There will be no effect on small businesses. There
is no anticipated economic cost to persons who are required to
comply with the repeal as proposed.
Comments on the proposal may be submitted to Gail Graham,
Policy and Manuals Coordinator, Texas Youth Commission,
4900 North Lamar, P.O. Box 4260, Austin, Texas 78765.
The repeal is proposed under the Human Resources Code,
§61.101, which provides the Texas Youth Commission with the
authority to contract with counties to accept certain youth under
county jurisdiction in certain TYC operated facilities.
The proposed repeal implements the Human Resource Code,
§61.034.
§119.21 . County Youth Placed in TYC by Contract.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: August 25, 1997
For further information, please call: (512) 424-6244
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part XX. Texas Workforce Commission
PROPOSED RULES July 25, 1997 22 TexReg 6933
Chapter 815. Unemployment Insurance
40 TAC §815.9
The Texas Workforce Commission proposes an amendment to
§815.9, concerning the requirement of certain employers to re-
mit their state unemployment tax due each quarter by electronic
fund transfer. This amendment was originally proposed in 22
TexReg 4060 (May 9, 1997) and is being withdrawn, as noted
in the same issue with this reproposal.
The amendment will require an employer or other entity, includ-
ing agents paying on behalf of multiple employers, which paid
contributions in the preceding state fiscal year of $250,000 or
more, and which is reasonably anticipated to do the same in
the current fiscal year, to transfer payment amounts of con-
tribution by electronic funds transfer on or before the date the
contributions are due. Except as otherwise provided in this sub-
section, the amendment would also permit employers, including
agents, to voluntarily transfer payment of contributions by elec-
tronic funds transfer on or before the date the contributions are
due.
Ira McNeil, Acting Division Director for Unemployment Insur-
ance, Education and Regulation for the Texas Workforce Com-
mission, has determined that for the first five-year period the
amendment is in effect there will be no fiscal implications for
state or local government as a result of enforcing or adminis-
tering the amended section.
Mr. McNeil also has determined that for each of the first
five years the amended section is in effect, the public benefit
anticipated as a result of enforcing the section will be that
$60,000 to $75,000 in additional interest will be realized by
the Unemployment Compensation Fund due to the more timely
deposit into the fund. There will be no effect on small
businesses.
Comments on the proposal may be submitted to D. L. Kahanek,
Rules Liaison for the UI, Education & Regulation Division,
Texas Workforce Commission, 101 East 15th Street, Room
414, Austin, Texas 78778-0001, (512) 463-2817
The amendment is proposed under Texas Labor Code, Title 4,
Subtitle B, which provides the Texas Workforce Commission
with the authority to adopt rules as necessary for the adminis-
tration of the Labor Code, Title 4.
The proposed amendment will affect Government Code,
§404.095, Tax Code §111.002, 34 T.A.C., §3.9, §15.1 and
§§15.3-15.5.
§815.9. Payment of Contributions and Reimbursements.
(a)-(d) (No change.)
(e) An employer or other entity, including agents paying
on behalf of multiple employers, which paid contributions in the
preceding state fiscal year of$250,000 [500,000] or more, and
which is reasonably anticipated to do the same in the current fiscal
year, is required to transfer payment amounts of contributions [of
$10,000 or more] by electronic funds transfer on or before the date
the contributions are due.Except as otherwise provided in this
subsection, employers, including agents may voluntarily transfer
payment of contributions by electronic funds transfer on or
before the date the contributions are due. Such transfers shall
be subjectto [of] the provisions of the Texas Government Code,
§404.095, and to rules adopted by the statecomptroller [treasurer]
pursuant to that section.
(f)-(g) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on July 16, 1997.
TRD-9709252
Esther L. Hajdar
Deputy Director of Legal Services
Texas Workforce Commission
Earliest possible date of adoption: August 25, 1997
For further information, please call: (512) 463–8812
♦ ♦ ♦
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WITHDRAWN  RULES
An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by the
office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part XX. Texas Workforce Commission
Chapter 815. Unemployment Insurance
40 TAC §815.9
The Texas Workforce Commission has withdrawn from con-
sideration for permanent adoption the proposed amendment to
§815.9, which appeared in the May 9, 1997, issue of the Texas
Register (22 TexReg 4060).
Issued in Austin, Texas, on July 16, 1997.
TRD-9709266
Esther L. Hajdar
Deputy Director of Legal Services
Texas Workforce Commission
Effective date: July 16, 1997
For further information, please call: (512) 463–8812
♦ ♦ ♦
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ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 10. COMMUNITY DEVELOP-
MENT
Part I. Texas Department of Housing and
Community Affairs
Chapter 9. Texas Community Development Pro-
gram
Subchapter A. Allocation of Program Funds
10 TAC §§9.1–9.4, 9.6, 9.7, 9.8, 9.9, 9.10
The Texas Department of Housing and Community Affairs (TD-
HCA) adopts amendments to §§9.1-9.4, 9.6, 9.7, 9.8, 9.9,
and 9.10 concerning the allocation of Community Develop-
ment Block Grant (CDBG) non-entitlement area funds under
the Texas Community Development Program (TCDP) without
changes to the proposed text as published in the June 10, 1997,
issue of the Texas Register (22 TexReg 5625).
The amendments establish the standards and procedures
by which TDHCA will allocate fiscal year 1997 community
development, Young v. Cisneros, planning/capacity building,
urgent need, economic development, colonia, and, housing
funds.
The amendments make changes to the application and selec-
tion criteria for the program fund categories.
No comments were received regarding the adoption of the
amendments.
The amendments are adopted under Texas Government Code,
Chapter 2306, §2306.098, which provides TDHCA with the
authority to allocate Community Development Block Grant non-
entitlement area funds to eligible counties and municipalities
according to department rules.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Housing and Community Affairs
Effective date: August 5, 1997
Proposal publication date: June 10, 1997
For further information, please call: (512) 475–3726
♦ ♦ ♦
10 TAC §9.11
The Texas Department of Housing and Community Affairs (TD-
HCA) adopts new §9.11, concerning the allocation of Com-
munity Development Block Grant (CDBG) non-entitlement area
funds under the Texas Community Development Program, with-
out changes to the proposed text as published in the June 10,
1997, issue of the Texas Register (22 TexReg 5637).
The new section establishes the standards and procedures by
which TDHCA will allocate fiscal year 1997 TCDP Small Towns
Environment Program funds.
The new section includes the fund application requirements and
selection procedures.
No comments were received regarding the adoption of the new
section.
Ruth Cedillo, director of the Texas Community Development
Program, has determined that for the period that the new
section is in effect there will be no fiscal implications for state or
local government as a result of enforcing or administering the
new section.
The new section is adopted under Texas Government Code,
Chapter 2306, §2306.098, which provides TDHCA with the
authority to allocate Community Development Block Grant non-
entitlement area funds to eligible counties and municipalities
according to department rules.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Housing and Community Affairs
Effective date: August 5, 1997
Proposal publication date: June 10, 1997
For further information, please call: (512) 475–3726
♦ ♦ ♦
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TITLE 13. CULTURAL RESOURCES
Part II. Texas Historical Commission
Chapter 21. Local History Programs
The Texas Historical Commission (the commission) adopts the
repeal of §21.30 and new §21.30, concerning the Historic Texas
Cemetery designation, without changes to the proposed text as
published in the April 25, 1997, issue of the Texas Register (22
TexReg 3694). The repeal is adopted to allow the commission
to replace §21.30 with new §21.30 which makes the text easier
to understand and changes the age requirements to integrate
the Historic Texas Cemetery requirements into the proposed
state register of historic places once it is established.
No comments were received regarding adoption of the repeal
or new section.
13 TAC §21.30
The repeal is adopted under the Texas Government Code,
Chapter 442, §442.005(q), which provides the Texas Historical
Commission the authority to promulgate rules it considers
proper for the effective administration of Texas Government
Code, Chapter 442 (Senate Bill 365, 74th Legislature, 1995.)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: August 4, 1997
Proposal publication date: April 25, 1997
For further information, please call: (512) 463-6100
♦ ♦ ♦
The new section is adopted under the Texas Government Code,
Chapter 442, (442.005(q), which provides the Texas Historical
Commission the authority to promulgate rules it considers
proper for the effective administration of Texas Government
Code, Chapter 442 (Senate Bill 365, 74th Legislature, 1995.)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: August 4, 1997
Proposal publication date: April 25, 1997
For further information, please call: (512) 463-6100
♦ ♦ ♦
TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part III. Texas Parks and Wildlife Depart-
ment
Chapter 53. Finance
License Fees and Boat and Motor Fees
31 TAC §§53.2–53.6, 53.8 and 53.10
The Texas Parks and Wildlife Commission in a regularly sched-
uled public hearing, June 5, 1997 adopted repeal of §§53.2-
53.6, §53.8 and §53.10, and new §§53.2-53.6, §53.8 and
§53.10 concerning License Fees and Boat and Motor Fees.
New §§53.2, 53.4-54.6, 53.8 and 53.10 were adopted without
changes to proposed text as published in the May 2, 1997 is-
sue of the Texas Register (22 TexReg 3868) and will not be
republished. New §53.3 was adopted with change as a result
of language in HB 827, passed in the 75th Texas Legislature,
which directs to Commission to exempt qualifying disabled vet-
erans from requirements for possession of hunting and fishing
licenses.
The new rules implement measures enacted in HB 827 and
HB 520 passed in the 75th Texas Legislature. HB 827
exempts disabled veterans for requirements for hunting and
fishing licenses, but does not exempt the veteran from stamp
requirements. HB 520 establishes a class B menhaden boat
license fee of $50.
The repeals and new rules set fees necessary for the continu-
ation of current levels of service in Department programs. The
new sections also cross reference fees in Texas Administrative
Code Chapters 53 and 65.
The department received no public comments concerning the
proposed repeal and new rules.
The repeal of §§53.2-53.3, §53.5, and §53.10 are adopted un-
der authority of Parks and Wildlife Code Chapter 11, Subchap-
ter B, §11.027 which provides the Parks and Wildlife Commis-
sion with authority to set fees for administration of department
programs. Repeal of §53.4 is adopted under authority of Parks
and Wildlife Code Chapter 11, Subchapter B, §11.027 which
provides the Parks and Wildlife Commission with authority to set
fees for administration of department programs and under au-
thority of Parks and Wildlife Code, Chapter 65, §65.003 which
provides the Parks and Wildlife Commission with authority to
establish alligator permits/licenses and to set fees for permits
and licenses. Repeal of §53.6 is adopted under authority of
Parks and Wildlife Code Chapter 47, Subchapter A, §47.008
(as amended by HB 520 being considered by the 75th Legisla-
ture) which provides the Commission with authority to set fees
for the Class A and Class B Menhaden Boat Licenses. Repeal
of §53.8 is adopted under authority of Parks and Wildlife Code
Chapter 11, Subchapter B, §11.027 which provides the Parks
and Wildlife Commission with authority to set fees for admin-
istration of department programs and Parks and Wildlife Code
Chapter 49, §49.014 (as amended by HB 2542, 75th Texas
Legislature).
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on July 14, 1997.




Texas Parks and Wildlife Department
Effective date: August 3, 1997
Proposal publication date: May 2, 1997
For further information, please call: (512) 389–4642
♦ ♦ ♦
New §§53.2-53.3, § 53.5, and §53.10 are adopted under
authority of Parks and Wildlife Code Chapter 11, Subchapter
B, §11.027 which provides the Parks and Wildlife Commission
with authority to set fees for administration of department
programs. New §53.4 is adopted under authority of Parks
and Wildlife Code Chapter 11, Subchapter B, §11.027 which
provides the Parks and Wildlife Commission with authority to
set fees for administration of department programs and under
authority of Parks and Wildlife Code, Chapter 65, §65.003 which
provides the Parks and Wildlife Commission with authority to
establish alligator permits/licenses and to set fees for permits
and licenses. New §53.6 is adopted under authority of Parks
and Wildlife Code Chapter 47, Subchapter A, §47.008 (as
amended by HB 520 being considered by the 75th Legislature)
which provides the Commission with authority to set fees for the
Class A and Class B Menhaden Boat Licenses. New §53.8 is
adopted under authority of Parks and Wildlife Code Chapter 11,
Subchapter B, §11.027 which provides the Parks and Wildlife
Commission with authority to set fees for administration of
department programs and Parks and Wildlife Code Chapter 49,
§49.014 (as amended by passage of HB 2542 enacted in the
75th Legislature).
§§53.3. Other Recreational Hunting and Fishing Licenses, Stamps,
and Tags.
(a) Hunting licenses. The following license fee amounts are
effective for the license year beginning September 1, 1996, and
thereafter:
(1) resident hunting (type 101) - $19;
(2) lifetime resident hunting (type 991) - $600;
(3) special resident hunting (type 102) - $6.00. Nonres-
ident hunters who are under 17 years of age on the date of license
purchase are designated as residents and may purchase a special res-
ident hunting license;
(4) duplicate hunting (type 103) - $6.00;
(5) general nonresident hunting (type 105) - $250;
(6) nonresident special hunting (type 107) - $100;
(7) nonresident five-day special hunting (type 157) - $35;
(8) nonresident spring turkey hunting (type 118) - $100;
and
(9) nonresident banded bird hunting (type 120) - $10.
(b) Resident Hunting and Fishing Licenses for Disabled
Veterans (type 502). License fees are waived effective with the
license year beginning September 1, 1997 and thereafter.
(c) Hunting stamps. The following stamp fee amounts are
effective for the stamp year beginning September 1, 1996; and
thereafter:
(1) turkey (type 119) - $5.00;
(2) white-winged dove (type 126) - $7.00;
(3) archery hunting (type 135) - $7.00;
(4) waterfowl (type 139) - $7.00; and
(5) muzzleloader hunting (type 187) - $10.
(d) Fishing licenses. The following license fee amounts are
effective for the license year beginning September 1, 1996, and
thereafter:
(1) resident fishing (type 201) - $19;
(2) lifetime resident fishing (type 992) - $600;
(3) special resident fishing (type 203) - $6.00;
(4) temporary (14-day) resident sportfishing (type 210) -
$12;
(5) temporary (three-day) resident sportfishing (type 220)
- $10;
(6) nonresident fishing (type 205) - $30;
(7) temporary (5-day) nonresident fishing (type 207) -
$20;
(8) fishing duplicate (type 206) - $6.00; and
(9) Lake Texoma fishing (type 208) - $7.50.
(e) Fishing stamps. The following stamp fee amounts are
effective for the license year beginning September 1, 1996, and
thereafter:
(1) saltwater sportfishing (type 211) - $7.00; and
(2) freshwater trout (type 212) - $7.00.
(f) Fishing tags. The following tag fee amounts are effective
for the license year beginning September 1, 1996, and thereafter:
(1) tarpon tag (type 215) - $100;
(2) duplicate tarpon tag (type 230) - $25; and
(3) individual bait-shrimp trawl tag (type 334) - $23.
(g) Collector’s edition stamp package.
(1) A collector’s edition stamp package (type 555) shall
consist of one of each of the following stamps:
(A) turkey stamp;
(B) white-winged dove stamp;
(C) nongame stamp;
(D) archery hunting stamp;
(E) state waterfowl stamp;
(F) muzzleloader hunting stamp;
(G) saltwater sportfishing stamp; and
(H) freshwater trout stamp.
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(2) stamps in the package will not be valid for hunting or
fishing.
(3) fee for the package shall be $10 wholesale price and
$20 retail price, effective September 1, 1996, and thereafter.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Parks and Wildlife Department
Effective date: August 3, 1997
Proposal publication date: May 2, 1997




The Texas Parks and Wildlife Commission in a regularly
scheduled public hearing, June 5, 1997 adopted repeal of
existing §53.25 and new §53.25 concerning License Deputy
Collection and Issuance Fees Set by the Commission without
change to the proposed text as it appeared in the May 2, 1997
issue of the Texas Register (22 TexReg 3874).
The repeal and adopted new §53.25 delete obsolete license
deputy collection and issuance fee amounts for 31 individual
items, retains the $.75 amount for Lake Texoma Fishing
Licenses, and restates the existing regulation (5% of selling
price) for all other items.
The repeal and new rule simplifies §53.25 by removing redun-
dant language. The new rules also set the $.75 license deputy
issuance fee for Lake Texoma Fishing Licenses.
The department received no public comments concerning the
adopted repeals and new rules.
The repeal is adopted under the authority of the Texas Parks
and Wildlife Code which provides the Texas Parks and Wildlife
Commission with the authority to set license deputy issuance
and collection fees. Section 12.702(b) allows the commission
to set collection and issuance fees for licenses, stamps, tag,
permits, or other similar items issued under any chapter of the
Parks and Wildlife Code.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Parks and Wildlife Department
Effective date: August 3, 1997
Proposal publication date: May 2, 1997
For further information, please call: (512) 389–4642
♦ ♦ ♦
31 TAC §53.25
The new section is adopted under the authority of Parks
and Wildlife Code §12.702(b) which provides the Commission
with authority to set collection and issuance fees for licenses,
stamps, tags, permits, or other similar items issued under any
chapter of Parks and Wildlife Code.
§§53.25. License Deputy Collection and Issuance Fees.
License deputy collection and issuance fee amounts are effective from
the licensing period beginning September 1, 1996, and thereafter.
License deputy collection and issuance fee amounts shall be 5.0% of
the selling price of each item, except the fee amount for the Lake
Texoma fishing license shall be $.75.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Parks and Wildlife Department
Effective date: August 3, 1997
Proposal publication date: May 2, 1997
For further information, please call: (512) 389–4642
♦ ♦ ♦
TITLE 34. PUBLIC FINANCE
Part IV. Employees Retirement System of
Texas
Chapter 71. Creditable Service
34 TAC §71.23
The Employees Retirement System of Texas (ERS) adopts new
§71.23, concerning acceptance of rollovers and transfers from
other qualified plans, without changes to the proposed text as
published in the June 6, 1997, issue of the Texas Register (22
TexReg 5615).
This new rule provides for acceptance of rollovers and transfers
from other qualified plans, subject to procedures developed by
the ERS for the purpose of purchasing eligible service credit.
This new rule will allow state employees to purchase eligible
service credit using a procedure not previously available.
No comments were received regarding adoption of the new
section.
The new rule is adopted under Government Code, §815.102
and §815.507 which provides that the Board of Trustees may
adopt rules for the administration of the funds of the retirement
system.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on July 15, 1997.




Employees Retirement System of Texas
Effective date: August 4, 1997
Proposal publication date: June 6, 1997
For further information, please call: (512) 867–3336
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part II. Texas Rehabilitation Commission
Chapter 106. Contract Administration
Subchapter A. Acquisition of Client Goods and
Services
40 TAC §106.4, §106.35
The Texas Rehabilitation Commission adopts amendments to
§106.4 and §106.35, concerning acquisition of client goods and
services, without changes to the proposed text as published in
the June 13, 1997, issue of the Texas Register (22 TexReg
5743).
Section 106.4 is being adopted to include a definition regarding
mediation. Section 106.35 is being adopted to add a new
subsection (a) and new language to subsection (b)(1) in regards
to informal and formal appeals. The existing subsection (a) has
been deleted.
No comments were received regarding adoption of the amend-
ments.
The amendments are adopted under the Texas Human Re-
sources Code, Title 7, Chapter 111, §111.052(b)(6)(7), which
provides the Texas Rehabilitation Commission with the author-
ity to promulgate rules consistent with Title 7, Texas Human
Resources Code.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: August 4, 1997
Proposal publication date: June 13, 1997
For further information, please call: (512) 424–4003
♦ ♦ ♦
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OPEN MEETINGS
Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
Texas Commission on Alcohol and Drug Abuse
(TCADA)
Friday, July 25, 1997, 11:00 a.m.
3930 Kirby, Suite 207, Texas Youth Commission
Houston
Regional Advisory Consortium (RAC), Region 6
AGENDA:
Call to order; welcome and introductions of guests; approval of min-
utes; TCADA update and comments; managed care issues; old busi-
ness; new business: discussion of proposed by-laws; announcements
and public comment; and adjourn.
Contact: Heather Harris, 9001 North IH35, Suite 105, Austin, Texas
78753, (512) 349–6669.
Filed: July 16, 1997, 1:44 p.m.
TRD-979282
♦ ♦ ♦
Monday, July 28, 1997, 8:30 a.m.




Introduction; presentation by Partnership for a Drug Free America;
purpose of retreat and goals for retreat; vision; mission; philosophy:
discussion of primary issues facing the commission: prevention,
managed care/case management, equity in funding, licensure of
programs and practitioners; legislative requirements re; strategic
plan: other planning initiatives: House Bill 2119 requirements- state
service delivery plan, substance abuse block grant application, border
initiative grant, state incentive grant program-prevention; timeline for
planning; summary of meeting and wrap-up; adjourn.
Contact: Terry F. Bleier, 9001 North IH35, Suite 105, Austin, Texas
78753–5233, (512) 349–6602.
Filed: July 18, 1997, 4:08 p.m.
TRD-9709415
♦ ♦ ♦
Tuesday, July 29, 1997, 9:00 a.m.





Calll to order; approval of June 12, 1997 minutes; chairman’s report;
executive director’s report; public comment; information items:
legislative update and strategic plan; action/informaiton items:
Regional advisory Consortia: appointments and by-laws; action/
information items: fiscal year 1998 budget: full time equivalent
(FTE) limitation, exempt salary increse, travel limitation, approval
of fiscl year 1998 budget; action item: specialized female services;
action item ms: final orders: proposal for decision and final order
in the matter of the license of Daniel E. Gallatin, agreed order
in the matter of the license of J. Kwame Bruce, agreed order
in the matter of the license of Frank. D. Ferguson, voluntary
surrender in teh matter of the license of Martin Brophy; action
items: adoption of new §§144.1, 144.11, 144.21, 144.101–107,
144.21–144.124, 144.131–144.133, 144.141, 144.142, 144.201,
144.202, 144.211–216, 144.311–144.313, 144.321–144.325,
144.401, 144.411–144.415, 144.431–144.435, 144.441–144.448,
144.501, 144.511, 144.512, 144.521–144.525, 144.531–144.533,
144.541–144.544, 144.551–144.554, 148.3, 148.119, 148.148,
148.236, 148.331, and 148.332, adoption of amendments to §§148.1,
148.2, 148.219148.27, 148.61, 148.71–148.73, 148.143, 148.147,
148.161, 148.171, 148.181–148.183, 148.185, 148.202, 148.231–
148.234, 148.261, 148.262, 148.267, 148.322, and 148.323, adoption
of repeal of §§144.1, 144.11, 144.21–144.29, 144.31–144.34,
144.41–144.44, 144.51–144.54, 144.61–144–65, 144.71–144–74,
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144.211–144.215, 144.221–144.227, 144.231–144.233, 144.235–
144.239, 144.241–144.245, 144.251–144.256, 144.261–144.265,
144.271, 144.281–144.283, 144.301, 144.311–144.316, 144.321,
144.322, 144.333, 144.341–144.346, 144.351, 144.352, 144.355,
144.356, 144.361, 144.401, 144.411–144.427, 144.431–144.435,
144.441–144.444, 144.451, 144.452, 144.511, 144.512, 144.521–
144.531, 144.611–144.615, 144.621–144.624, 144.631–144.633,
144.711–144.714, 144.721–144.727, 144.731, 144.732, 148.3,
148.75, 148.131, 148.132, 148.325, and 148.372, and proposed
amendments to 150.10, 150.33, and 150.52; and adjourn.
Contact: Terry F. Bleier, 9001 North IH35, Suite 105, Austin, Texas
78753–5233, (512) 349–6602.
Filed: July 18, 1997, 1:19 p.m.
TRD-9709374
♦ ♦ ♦
Texas Board of Chiropractic Examiners
Thursday, July 31, 1997, 9:00 a.m.




The Enforcement Committee of the Texas Board of Chiropractic
Examiners will meet on Thursday, July 31, 1997 at 9:00 a.m. to
consider, discuss and take any appropriate action on: 97–94, 97–
97, 97–106, 97–112, 97–113, 97–114 and 97–94, also cases to be
reviewed are 94–29, 94–64, 95–5, 95–6, 95–8, 95–9, 95–10, 95–
11, 95–70, 95–81, 95–191, 95–195, 95–324, 96–01, 96–80, 96–161,
96–238, 97–01, 97–12, 97–36, 99–39, 97–40, 97–41, 97–42, 97–43,
97–44, 97–45, 97–46, 97–53, 97–58, 97–67, 97–70, 97–75, 97–80,
97–82, 97–85, 97–87, 97–90, 97–91, 97–95, 97–96, 97–98, 97–99,
97–100, 97–103, 97–107, 97–109, 97–115, 97–120, 97–121, 97–122,
97–123, 97–124, 97–126, 97–127, 97–127, 97–128, 97–134 through
97–185.
Contact: John F. Zavala, 333 Guadalupe, Tower III, Suite 825, Austin,
Texas 78701, (512) 305–6700.
Filed: July 16, 1997, 1:10 p.m.
TRD-9709280
♦ ♦ ♦
Comptroller of Public Accounts
Monday, August 4, 1997, 9:00 a.m.




1. Approval of minutes from March 5, 1997 meeting.
2. Approval of state depository applications.
3. Contingent approval of state depository applications.
4. Designation of centrally located depositories.
5. Discussion of HB 2380 and the abolishment of the State
Depository Board effective September 1, 1997.
6. Any final business of the State Depository Board.
Contact: Carolyn Turney, 200 East 10th Street, Austin, Texas 78701,
(512) 463–5908.
Filed: July 18, 1997, 9:20 a.m.
TRD-9709357
♦ ♦ ♦
Texas Commission for the Deaf and Hard of
Hearing
Friday, July 25, 1997, 9:00 a.m.




The Commission will discuss and possibly take action on the fol-
lowing items: Call to Order; Establish a Quorum, Public Comment:
Members of the public are invited to make comments not to exceed
five minutes on subjects relevant to the business of the Commission;
Approval of Minutes of May 16, 1997 Meeting; ACTION; Execu-
tive Director’s Report; Board for Evaluation of Interpreters Report;
Direct Services Report; Specialized Telecommunications Devices As-
sistance Program Report; Setting Dates for Future Commission Meet-
ings; Announcements, and Adjourn.
Contact: Margaret Susman, 4800 North Lamar, #310, Austin, Texas
78756, (512) 451–8494.
Filed: July 17, 1997, 12:15 p.m.
TRD-9709317
♦ ♦ ♦
Saturday, July 26, 1997, 8:00 a.m.
San Jacinto Girl Scout Center, Camp Agnes Arnold, Library and
Memorabilia Building, 8082 North Frazier
Conroe
Board for Evaluation of Interpreters
AGENDA:
Call to Order; Approval of Minutes- April 5 Meeting; Public Com-
ment; Chairperson’s Report; Vice Chair Report; Secretary Report;
Staff Report; TSID Representative Report; Executive Session: Dis-
cuss Reinstatement of an Interpreter, Review Written Tests, Review
Interpreter Complaints and Candidate Grievances, Review Applica-
tion of Felon; Unfinished Business; Evaluator Training, Candidate
Handbook; New Business; Certification, Recertification, Revocation,
Reinstatement, Reciprocity, Approval of Calendar; Announcements;
Adjourn.
Contact: Margaret Susman, 4800 North Lamar, #310, Austin, Texas
78756, (512) 451–8494.
Filed: July 17, 1997, 12:15 p.m.
TRD-9709316
♦ ♦ ♦
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Texas School the Deaf
Friday, July 25, 1997, 8:30 a.m.
601 Airport Boulevard
Austin
Governing Board Policy Committee
AGENDA:
(a) Policy Amendments — Exhibit
DNA — Accountability: Evaluation and Appraisal
DNB — Accountability: Return to Probationary Status
DO — Termination of Employment
DOCA —Classified Employment: Probation
FN — Student Rights and Responsibilities
FOD — Student Discipline- Expulsion
(b) Policy Review — Exhibit
(c) Policy Adoption — Exhibit
DCD — Employment Practices: At-Will Employment
DCDB — At-Will Employment: Employee Performance and Disci-
pline Management
DFAC — Probationary Contracts: Return to Probationary Status
DFE — Termination of Contract: Resignation
DNAA — Accountability: Evaluation of Noncontract Employees
FD — Admissions and Attendance
(d) Policies for Deletion — Exhibit
FDA — Admissions and Attendance: Eligibility and Requirements
DOCC — Noncontract Employment: Dismissal
Contact: Marvin B. Sallop, P.O. Box 3538, Austin, Texas 78764, (512)
462–5303.
Filed: July 17, 1997, 4:25 p.m.
TRD-9709339
♦ ♦ ♦
Friday, July 25, 1997, 10:00 a.m.
601 Airport Boulevard
Austin
Governing Board Budget and Audit Committee
AGENDA:
(a) Consideration of Extracurricular Activities Audit — Exhibit
(b) Consideration of FY 1998 Operating Budget — Exhibit
(c) Consideration of Investment Report for period 3/1/97–5/31/97 —
Exhibit
Contact: Marvin B. Sallop, P.O. Box 3538, Austin, Texas 78764, (512)
462–5303.
Filed: July 17, 1997, 4:25 p.m.
TRD-9709340
♦ ♦ ♦





1. Call to Order
2. Approval of Minutes from the April 25, 1997 Meeting
3. Audience speakers to Address the Board; Introduction of Visitors
4. Business for Information Purposes — a. Executive Director’s
Report, b. Architect’s Report
5. Board Reports and Action Items — A. Standing Committee
Reports-
(1) Policy Committee, (a) Policy Amendments — DNA Account-
ability: Evaluation and Appraisal; DNB Accountability: Return to
Probationary Status; DO — Termination of Employment: DOCA-
Classified Employment: Probation FN Student Rights and Responsi-
bilities; FOD —Student Discipline” Expulsion. (b) Policy Review,
(c) Policy Adoption — DCD- Employment Practices: At-Will Em-
ployment; DCDB At-Will Employment: Employee Performance and
Discipline Management; DFAC Probationary Contracts: Return to
Probationary Status — DFE- Termination of contract: Resignation
DNAA Accountability: Evaluation of Noncontract Employees; FD-
Admissions and Attendance, (d) Policies for Deletion; FDA Admis-
sions and Attendance: Eligibility and Requirements — DOCC Non-
contract Employment: Dismissal
(2) Budget and Audit Committee- (a) Consideration of Extracurricular
Activities Audit, (b) Consideration of FY 1998 Operating Budget
B. Special Committee Reports
(1) Investment Committee- (a) Consideration of Investment Report
for period 3/1/97–5/31/97
C. Consent Agenda*
(1) Consideration of TSD Governing Board Meeting Calendar for
1997–1998, (2) Consideration of Professional Contracts, (3) Consid-
eration of 1997–98 Professional Services Contract
D. Other Action Items
(1) Selection of Teacher Appraisal Method, (2) Consideration of
Revised School Calendar for 1997–98 School Year, (3) Consideration
of Pay for Executive Director
6. Closed Meeting(s) — None
7. Reports or Discussion by Individual Board Members
8. Adjourn
Contact: Marvin Sallop, P.O. Box 3538, Austin, Texas 78764, (512)
462–5303.
Filed: July 17, 1997, 4:25 p.m.
TRD-9709338
♦ ♦ ♦
Texas Education Agency (TEA)
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Friday, August 1, 1997, 8:30 a.m.
Room 1–109, William B. Travis Building, 1701 North Congress
Avenue
Austin
Texas Environmental Education Advisory (TEEAC)
AGENDA:
The meeting will include planning staff development for the Texas
Environmental Education Advisory Committee (TEEAC) sites; re-
viewing plans to visit sites; and continuing review of the TEEAC
Certificate of Recognition and the Teacher Certification process.
Contact: Irene Pickhardt, 1701 North Congress Avenue, Austin, Texas
(512) 463–9556.
Filed: July 21, 1997, 9:32 a.m.
TRD-9709430
♦ ♦ ♦
Texas Commission on Fire Protection
Thursday-Friday, August 14–15, 1997, 9:00 a.m.
12675 North Research
Austin
Fire Protection Personnel Advisory Committee
REVISED AGENDA:
1. Discussion and approval of minutes from the meeting held on June
19 and 20, 1997.
2. Overview and staff briefing on agenda items.
3. Discussion and possible action concerning possible need for
amendments resulting from new legislation (SB 371) relating to fire
protection personnel and local fire departments and volunteer fire
fighters and volunteer fire departments regulated under Government
Code, Chapter 419, including but not limited to, consolidation of
standards manuals for paid and volunteer fire service personnel
and changes to the following chapters: 37 TAC Chapter 421,
Standards for Certification; 37 TAC Chapter 423, Fire Suppression;
37 TAC Chapter 425, Fire Protection Personnel Instructors; 37
TAC Chapter 427, Certified Training Facilities; 37 TAC Chapter
429, Minimum Standards for Fire Inspectors; 37 TAC Chapter
431, Minimum Standards for Fire and Arson Investigators; 37
TAC Chapter 437, Fees; 37 TAC Chapter 439, Examinations for
Certification; 37 TAC Chapter 441, Continuing Education; 37 TAC
Chapter 443, Certification Curriculum Manual; 37 TAC Chapter
445, Administrative Inspections and Penalties; 37 TAC Chapter 447,
Part-Time Fire Protection Employee; 37 TAC Chapter 451, Fire
Cause and Origin Investigator; 37 TAC Chapter 495, Regulation of
Nongovernmental Departments.
Contact: Carol Menchu, 12675 North Research, Austin, Texas 78759,
(512) 918–7100.
Filed: July 18, 1997, 10:32 a.m.
TRD-9709361
♦ ♦ ♦
Saturday, August 23, 1997, 9:00 a.m.
12675 North Research
Austin
Volunteer Fire Fighter Advisory Committee
AGENDA:
1. Discussion and approval of minutes from the meting held on June
7, 1997.
2. Discussion and possible action on rule amendments, including
discussion of input received by committee members at SFFMA annual
convention.
3. Discussion and possible action concerning possible need for
amendments resulting from new legislation (SB 371) including
but not limited to, consolidation of standards manuals for paid
and volunteer fire service personnel and changes to the following
chapters: 37 TAC Chapter 421, Standards for Certification; 37
TAC Chapter 423, Fire Suppression; 37 TAC Chapter 425, Fire
Protection Personnel Instructors; 37 TAC Chapter 427, Certified
Training Facilities; 37 TAC Chapter 429, Minimum Standards for
Fire Inspectors; 37 TAC Chapter 431, Minimum Standards for Fire
and Arson Investigators; 37 TAC Chapter 437, Fees; 37 TAC Chapter
439, Examinations for Certification; 37 TAC Chapter 441, Continuing
Education; 37 TAC Chapter 443, Certification Curriculum Manual;
37 TAC Chapter 445, Administrative Inspections and Penalties; 37
TAC Chapter 447, Part-Time Fire Protection Employee; 37 TAC
Chapter 451, Fire Cause and Origin Investigator; 37 TAC Chapter
495, Regulation of Nongovernmental Departments.
Contact: Carol Menchu, 12675 North Research, Austin, Texas 78759,
(512) 918–7100.
Filed: July 18, 1997, 10:32 a.m.
TRD-9709362
♦ ♦ ♦
Texas Food and Fibers Commission
Wednesday, July 30, 1997, 10:00 a.m.
Texas Women’s University Office of the President
Denton
Texas Food and Fibers Commissioners
REVISED AGENDA:
Designate authority to Executive Director for operation of Adminis-
trative office duties.
Contact: Jean L. VandeLune, 17360 Coit Road, Dallas, Texas,75252,
(972) 231–0852.




Tuesday, July 29, 1997, 9:30 a.m.
Central Services Building, 1711 San Jacinto, Room 402
Austin
AGENDA:
(I) Call to Order (II) Staff, Guests, and Members Present, (III)
Approval of Minutes; (IV) Presentation of Awards; (V) Consideration
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of the Following Agenda Items; Item 1. Initial review of staff’s
recommended 1998 FY Operating Budget; Item 2. Consideration of
authorizing the negotiation, execution and delivery of all necessary
documents to effect the abandonment of 46th Street between Old
Guadalupe Streets by the City of Austin and to grant a drainage
easement to the City of Austin, under certain terms and conditions,
both actions in support of the Texas Department of Mental Health
and Mental Retardation development project on the “Triangle” site;
Item 3. Consideration of authorizing the negotiation and execution
of a parking lot least to the Texas Department of Mental Health and
Mental Retardation (TDMHMR) for the off-hours use of the south
John H. Winters parking lot, under certain terms and conditions, in
support of the TDHMHMR development project on the “Triangle
site; Item 4. Consideration of Adoption of Resolution to Reimburse
Expenses with Tax Exempt Bond Proceeds relating to the design
and construction of Parking Garages (Lot Numbers 20, 17 and 3E
in Travis County, Capitol Complex area; Item 6. Consideration of
proposed change orders- various projects; Item 7. Program Issues;
(VI) Executive Session to consider personnel matters pursuant to the
provisions of Texas Government Code §551.074; (VII) Executive
Session to consider the status of the purchase of real property pursuant
to the provisions of Texas Government Code §551.071; (IX) Adjourn.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or Braille, also
non-English speaking persons who may need assistance are requested
to contact Pat Wilder at (512) 463–3446 two working days prior to
the meeting so that appropriate arrangements may be made.
Contact: Judy Ponder, 1711 San Jacinto Boulevard, Austin, Texas
78701, (512) 463–3960.
Filed: July 17, 1997, 2:45 p.m.
TRD-9709327
♦ ♦ ♦
Texas Department of Health
Thursday, July 24, 1997, 8:30 a.m.
Moreton Building, Room M-739, Texas Department of Health, 1100
West 49th Street
Austin
Texas Board of Health, Health and Clinical Services Committee
REVISED AGENDA:
The committee will discuss and possibly act on: Approval of
the Minutes of the May 29, 1997, Meeting; report on the grant
from the Centers for Disease Control and Prevention for assessing
and preventing secondary conditions associated with disabilities and
promoting the health of persons with disabilities.
To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least four days prior
to the meeting.
Contact: Kris Loyd, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7484.
Filed: July 16, 1997, 3:53 p.m.
TRD-9709294
♦ ♦ ♦
Thursday, July 24, 1997, 9:00 a.m.
Moreton Building, Room M-739, Texas Department of Health, 1100
West 49th Street
Austin
Texas Board of Health Regulatory Committee
REVISED AGENDA:
The committee will discuss and possibly act on: approval of the
minutes of the June 19, 1997 meeting; proposed rules concerning
milk and milk product inspection fees; and discussion of proposed
rules concerning establishment of a contact lens dispensers permit
program.
To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least four days prior
to the meeting.
Contact: Kris Loyd, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7484.
Filed: July 16, 1997, 3:53 p.m.
TRD-9709295
♦ ♦ ♦
Thursday, July 24, 1997, 9:30 a.m.
Moreton Building, Room M-739, Texas Department of Health, 1100
West 49th Street
Austin
Texas Board of Health, Health Financing Committee
AGENDA:
The committee met in open session to discuss and possibly act
on: approval of the minutes of the June 20, 1997 meeting.
The committee will then meet in executive session to discuss
pending litigation of Texas Pharmacy Association et al vs. Texas
Department of Health concerning reimbursement rates for pharmacy
services in the Medicaid Vendor Drug Program. The committee
will then meet in open session to discuss and possibly act on:
recommendation to the State Medicaid Director for final adoption
of rules concerning reimbursement methodology change in the
Medicaid Vendor Drug Program; recommendation to the State
Medicaid Director for final adoption of rules concerning Medicaid
inpatient hospital reimbursement methodology; recommendation to
the State Medicaid Director for a proposed rule concerning Medicaid
reimbursement rate for outpatient hospital services; recommendation
to the State Medicaid Director for final adoption of rules concerning
the Medically Dependent Children Program (MDCP); Medicaid
Managed Care update; and Health Care Financing status report.
To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least four days prior
to the meeting.
Contact: Kris Loyd, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7484.
Filed: July 16, 1997, 3:53 p.m.
TRD-9709296
♦ ♦ ♦
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Thursday, July 24, 1997, 1:00 p.m.
Moreton Building, Room M-739, Texas Department of Health, 1100
West 49th Street
Austin
Texas Board of Health, Human Resources Committee
AGENDA:
The committee met in open session to discuss and possibly act on:
approval of the minutes of the May 30, 1997 meeting; appointment to
the Indigent Health Care Advisory Committee; appointments to the
Prostate Cancer Advisory Council; and briefing on the hiring policy/
practice at the Texas Department of Health.
To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least four days prior
to the meeting.
Contact: Kris Loyd, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7484.
Filed: July 16, 1997, 3:54 p.m.
TRD-9709297
♦ ♦ ♦
Thursday, July 24, 1997, 2:00 p.m.
Moreton Building, Room M-739, Texas Department of Health, 1100
West 49th Street
Austin
Texas Board of Health, Strategic Management Committee
AGENDA:
The committee will discuss and possibly act on: approval of the
minutes of the June 19, 1997 meeting; presentations of Strategic
Priority Teams (will be presented at the Board of Health meeting
on July 25, 1997); approval of continuation budget prior to adoption
of operating budget; distribution of the proposed fiscal year 1998
operating budget; Office of Border Health update; congressional
update; sunset review process update; recent audit activities; internal
audit staffing proposal; and monthly financial report) historically
underutilized businesses; contract leverage team implementation; new
laboratory; and monthly financial update.
To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least four days prior
to the meeting.
Contact: Kris Loyd, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7484.
Filed: July 16, 1997, 3:54 p.m.
TRD-9709298
♦ ♦ ♦
Friday, July 25, 1997, 8:30 a.m.
Moreton Building, Room M-739, Texas Department of Health, 1100
West 49th Street
Austin
Texas Board of Health, Board Briefing
AGENDA:
The board will receive a briefing by the commissioner on the current
activities of the Texas Department of Health, and a discussion will be
held concerning procedural and/or administrative issues of the Board
of Health.
To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least four days prior
to the meeting.
Contact: Kris Loyd, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7484.
Filed: July 16, 1997, 3:54 p.m.
TRD-9709299
♦ ♦ ♦
Friday, July 25, 1997, 10:00 a.m.
Moreton Building, Room M-739, Texas Department of Health, 1100
West 49th Street
Austin
Texas Board of Health
REVISED AGENDA:
The board will meet to introduce guests and discuss and possibly
act on: approval of the minutes of the June 14, June 20, and June
28, 1997, Texas Board of Health meetings, and the May 29, 1997,
Search Firm Committee meeting; commissioner’s report; recognition
of Becky Beechinor-1997 Outstanding Women in Texas Government
Award winner; resolution in recognition of Texas Center Infectious
Disease (TCID) Hall of Fame volunteers; resolution in recognition
of Frederick J. Bonte, M.D.; report on activities of Public Health
Regions Four and Five North; briefing on the Texas Department of
Health Public Health Physician Residency Program; Strategic Man-
agement Committee report (presentations of Strategic Priority Teams;
and approval of continuation budget prior to adoption of operating
budget); Health Financing Committee report (recommendation to the
State Medicaid Director for final adoption of rules concerning reim-
bursement methodology change in the Medicaid Vendor Drug Pro-
gram; recommendation to the State Medicaid Director for final adop-
tion of rules concerning Medicaid inpatient hospital reimbursement
methodology; recommendation to the State Medicaid Director for a
proposed rule concerning Medicaid reimbursement rate for outpatient
hospital services; and recommendation to the State Medicaid Direc-
tor for final adoption of rules concerning the Medically Dependent
Children Program (MDCP); Health and Clinical Services Commit-
tee Report; Human Resources Committee report (appointment to the
Indigent Health Care Advisory Committee; and appointments to the
Prostate Cancer Advisory Committee); Regulatory Committee report
(proposed rule concerning milk and milk product inspections fees);
public comments; announcements and comments and meeting date
for September 1997.
To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least four days prior
to the meeting.
Contact: Kris Loyd, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7484.
Filed: July 16, 1997, 3:54 p.m.
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TRD-9709300
♦ ♦ ♦
Texas Health Care Information Council
Tuesday, July 29, 1997, 8:30 a.m.
Capitol Extension, Room E.1.012
Austin
Hospital Discharge Data Committee
AGENDA:
The Texas Health Care Information Council Hospital Discharge Data
Committee will convene in open session, deliberate, and possibly
take formal action on the following items: adoption of proposed
Hospital Discharge Data rule published in 22 TexReg 1560 (February
11, 1997); proposed amendments to rules, including reporting of race
ethnicity and social security number; designation of “rural providers”;
information system design and data warehouse; and public comments.
Contact: Jim Loyd, 4900 North Lamar OOL-3407, Austin, Texas
78751, (512) 424–6490, fax: (512) 424–6491.
Filed: July 16, 1997, 10:53 a.m.
TRD-9709270
♦ ♦ ♦
Tuesday, July 29, 1997, 9:30 a.m.
Capitol Extension, Room E.1.012
Austin
Non-Hospital Discharge Data and Extended Information Plan Com-
mittee
AGENDA:
The Texas Health Care Information Council Non-Hospital Discharge
Data and Extended Information Plan Committee will convene in open
session, deliberate, and possibly take formal action on the following
items: designation of required HEDIS measures as required by 25
TAC 1301.31–1301.35 found in 22 TexReg 6442 (July 8, 1997),
acquisition of consultant services relating to the same, and public
comments.
Contact: Jim Loyd, 4900 North Lamar OOL-3407, Austin, Texas
78751, (512) 424–6490, fax: (512) 424–6491.
Filed: July 16, 1997, 10:53 a.m.
TRD-9709269
♦ ♦ ♦
Tuesday, July 29, 1997, 10:30 a.m.




The Texas Health Care Information Council will convene in open
session, deliberate, and possibly take formal action on the following
items: approval of minutes from June 23, 1997; committee reports;
deliberation and formal action on proposed hospital discharge data
rules published in 22 TexReg 1560 (February 11, 1997); deliberation
and formal action on proposed contract with Texas Health Informa-
tion Network; report from technical advisory committee; deliberation
and formal action on transfer of funds to Texas Department of Health;
staff report; election of interim vice chairperson; Executive Session
(as authorized by §551.071, Government Code); and public com-
ments.
Contact: Jim Loyd, 4900 North Lamar OOL-3407, Austin, Texas
78751, (512) 424–6490, fax: (512) 424–6491.
Filed: July 16, 1997, 10:53 a.m.
TRD-9709271
♦ ♦ ♦
Texas Department of Insurance
Monday, August 4, 1997, 1:00 p.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Suite 1100
Austin
AGENDA:
454–97–1215C: To consider whether disciplinary action should be
taken against EDDIE HUBBARD, Missouri City, Texas, Who holds
an Adjustor’s License issued by the Texas Department of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: July 21, 1997, 9:36 a.m.
TRD-9709443
♦ ♦ ♦
Tuesday, August 5, 1997, 1:30 p.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Suite 1100
Austin
AGENDA:
Docket Number 454-97–112C: To consider the application of KEN-
NETH WAYNE KRENEK, Caldwell, Texas, for an Insurance Ad-
juster’s License to be issued by the Texas Department of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: July 21, 1997, 9:36 a.m.
TRD-9709444
♦ ♦ ♦
Wednesday, August 6, 1997, 10:00 a.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Suite 1100
Austin
AGENDA:
Docket Number 454–95–1187C: To consider whether disciplinary
action should be taken against TROY FULKERSON, Hurst, Texas,
who holds a Group I, Legal Reserve Life Insurance Agent’s license
issued by the Texas Department of Insurance.
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: July 21, 1997, 9:36 a.m.
TRD-9709442
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♦ ♦ ♦
Commission on Jail Standards
Wednesday, August 6, 1997, 5:00 p.m.
El Paso County Jail Annex, 12501 Montana Drive
El Paso
AGENDA:
Tour of the new El Paso County Jail Annex.
Contact: Jack E. Crump, P.O. Box 12985, Austin, Texs 78711, (512)
463–5505.
Filed: July 18, 1997, 10:39 a.m.
TRD-9709365
♦ ♦ ♦
Thursday, August 7, 1997, 9:00 a.m.
El Paso County Jail Annex, 12501 Montana Drive
El Paso
AGENDA:
Call to order. Roll call of Commission members. Reading and
approval of minutes of May 22, 1997 meeting. Election of vice-
chair. Discussion on the new El Paso County Jail Annex. Old
Business: Change to Standards — Adopt. New Business: Midland
County, Change to Standards — Proposed. Variances: Taylor county.
Staff Report: Completed Jail Projects, Regional Training Schedule,
Active Remedical Orders/Cancel/Changes, Juvenile Justice Survey,
Status and Composition of Jail Population, Financial Report/Budget,
Training. Other Business. Executive Session. Adjourn.
Contact: Jack E. Crump, P.O. Box 12985, Austin, Texs 78711, (512)
463–5505.
Filed: July 18, 1997, 10:39 a.m.
TRD-9709364
♦ ♦ ♦
Texas Department of Licensing and Regulation
Tuesday, July 29, 1997, 9:00 a.m.
920 Colorado, E.O. Thompson Building, Fourth Floor, Room 420
Austin
Enforcement Division, Air Conditioning
AGENDA:
According to the complete agenda, the Department will hold an Ad-
ministrative Hearing to consider possible assessment of administra-
tive penalties against the Respondent, Raul Saucedo, for performing
air conditioning and/or refrigeration contracting without a license in
violation of TEX.REV.CIV. STAT. ANN. art. 8861 (the Act) §3B
(Vernon 1993) and for failing to provide proper installation, service
and mechanical integrity to the consumer, a violation of the Act §5(a)
(Vernon 1993), pursuant to the Act and TEX. REV. CIV. STAT.
ANN. art. 9100, the TEX. GOVT. CODE ch. 2001 (APA), and 16
TEX. ADMIN.CODE chs. 60 and 75.
Contact: Paula Hamje, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–3192.
Filed: July 18, 1997, 2:34 p.m.
TRD-9709386
♦ ♦ ♦
Texas State Board of Medical Examiners/Texas
State Board of Acupuncture Examiners
Monday, July 28, 1997, 8:30 a.m.
333 Guadalupe, Tower 2, Suite 225
Austin
AGENDA:
1. Call to Order
2. Roll Call
3. Executive session under the authority of the Open Meetings Act,
§551.071 of the Government Code and Article 4495b, §§2.07(b)
and 2.09(o), Texas Revised Civil Statutes for private consultation
and advice of counsel concerning pending litigation relative to
applications for licensure and licensee disciplinary actions.
4. Legislative Update
5. Citizen Communications: a maximum of 10 speakers will be
allowed to speak to the Board for up to 3 minutes each, on a “first-
come, first-served” basis regarding acupuncture concerns.
6. Discussion, recommendation, and possible action on rules related
to Acudetox Specialists.
7. Discussion, recommendation, and possible action on requesting an
Attorney General’s Opinion regarding the new statutory definition of
acupuncture.
8. 2:00 p.m. — Appoint Subcommittee to study the issue of students
enrolled in unapproved schools and to study the issue of unlicensed
acupuncturists teaching at schools.
9. Approval of minutes from the April 26, 1996 Education Committee
10. Approval of minutes from the April 28, 1997 Board Meeting and
Committees
a. Education Committee Meeting Minutes
b. Licensure Committee Meeting Minutes
c. Ad Hoc Committee to Study Herbology Minutes
d. Discipline/Ethics Committee Minutes
e. Full Board Meeting Minutes
11. Presentation of report from the July 28, 1997 Licensure
Committee and consideration of possible approval of action items.
12. Presentation of report from the July 28, 1997 Discipline/Ethics
Committee and consideration of possible approval of action items.
13. Report from Executive Director, Bruce A. Levy, M.D., J.D.
14. Resolutions for former Board members
15. Adjourn.
* Executive session under the authority of the Open Meetings Act,
§551.071 of the Government Code and Article 4495b, §§2.07(b)
and 2.09(o), Texas Revised Civil Statutes for private consultation
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and advice of counsel concerning pending litigation relative to
applications for licensure and licensee disciplinary actions.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018.
Filed: July 18, 1997, 1:19 p.m.
TRD-9709376
♦ ♦ ♦
Monday, July 28, 1997, 9:30 a.m.




1. Call to Order
2. Roll Call
3. Executive session under the authority of the Open Meetings Act,
§551.071 of the Government Code and Article 4495b, §§2.07(b)
and 2.09(o), Texas Revised Civil Statutes for private consultation
and advice of counsel concerning pending litigation relative to
applications for licensure and licensee disciplinary actions.
4. Open session to review applicants for licensure.
5. Citizen Communications: a maximum of 10 speakers will be
allowed to speak to the Board for up to 3 minutes each, on a “first-
come, first-served” basis regarding acupuncture concerns.
6. Update regarding the practice of acupuncture by licensees without
a proper immigration status.
7. Discussion regarding whether Board rules allow current students
to avoid the NCCA Herbal Exam requirement by filing a basic
application form and fee on or before December 31, 1997.
8. Adjourn.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018.
Filed: July 18, 1997, 1:26 p.m.
TRD-9709377
♦ ♦ ♦
Monday, July 28, 1997, 1:00 p.m.




1. Call to Order
2. Roll Call
3. Executive session to review selected files and cases recommended
for dismissal by Informal Settlement conferences/Show Compliance
Proceedings or staff review.
4. Adjourn.
Executive Session under the authority of The Open Meetings Act,
§551.071 of the Government Code, as related to Article 4495b,
§§2.07(b), 4.05(c), 5.06(s)(l0, and Opinion Attorney General, 1974,
Number H-484.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018.
Filed: July 18, 1997, 1:26 p.m.
TRD-9709387
♦ ♦ ♦
Texas Council on Offenders with Mental Impair-
ments
Saturday, August 2, 1997, 10:00 a.m.




I. Call to Order
II. Public Comments
III. Approval of Minutes
IV. House Bill 1747 Implementation Plans
V. Council Policies, Implementation Plan
VI. Committee Assignments, FY ’98
VII. Director’s Report
• Program Update
• Status Report FY ’97 Budget and Proposed FY ’98 Budget
• Administrative
Contact: Dianne Menchaca, 8610 Shoal Creek Boulevard, Austin,
Texas, (512) 406–5406.
Filed: July 21, 1997, 11:00 a.m.
TRD-9709469
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Thursday, July 24, 1997, 1:30 p.m.
12100 North Interstate 35, TNRCC Building E, Room 201S
Austin
REVISED AGENDA:
This meeting is a work session for discussion between Commissioners
and staff. No public testimony or comment will be accepted except
by invitation of the Commission.
Contact: Catherine Collins, 12015 Park 35 Circle, Austin, Texas
78753, (512) 239–0389.
Filed: July 16, 1997, 11:56 a.m.
TRD-9709275
♦ ♦ ♦
Friday, August 15, 1997, 10:00 a.m.
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Suite 1100 Stephen F. Austin Building, 1700 North Congress Avenue
Austin
AGENDA:
SOAH Docket Number 582–97–1241; TNRCC Docket Number 96–
1940–DIS; for a hearing before an Administrative Law Judge of the
State Office of Administrative Hearings (SOAH), on an application
for renewal of authority to adopt and impose a standby fee on
undeveloped property in MEMORIAL POINT UTILITY DISTRICT
of Polk County (“the District”) for fiscal years 1997, 1998, and 1999.
The District’s application requests authorization to levy uniform
operation and maintenance standby fees of $93.00 per year per vacant
equivalent single family connection (ESFC) for the fiscal years 1997,
1998 and 1999 against all undeveloped property in the District.
Contact: Water Utilities District Administration Section, Mail Code 152,
P.O. Box 13087, Austin, Texas 78711–3087, (512) 239–6161.
Filed: July 21, 1997, 9:58 a.m.
TRD-9709456
♦ ♦ ♦
Monday, August 18, 1997, 9:00 a.m.
Suite 1100 Stephen F. Austin Building, 1700 North Congress Avenue
Austin
State Office of Administrative Hearings
AGENDA:
SOAH Docket Number 582–97–1293; A Public Hearing before an
Administrative Law Judge of the State Office of Administrative
Hearings (SOAH), on an Application Number E630030B submitted
by Powell Plant Farms Inc., pursuant to an Interim Order issued by
the Commission on June 17, 1997. Powell Plant Farms’ is requesting
a Weather Modification Permit to conduct weather-modification
activities in Jeff Davis County, Texas. The hearing will be held
under the authority of Chapter 18 of the Texas Water Code (Texas
Weather Modification Act of 1967), 30 Texas Administrative Code
§55, 80 and 289, under the procedural rules of the Texas Natural
Resource Conservation Commission, and under the procedural rules
of SOAH.
Contact: Office of Public Assistance, MC-108, P.O. Box 13087,
Austin, Texas 78711–3087, 1–800–687–4040.
Filed: July 18, 1997, 11:06 a.m.
TRD-9709371
♦ ♦ ♦
Tuesday, August 19, 1997, 7:00 p.m.




For an informal public meeting concerning an application by Texas
Ecologists, Inc. to the Texas Natural Resource Conservation Com-
mission (TNRCC) for a Class 3 Permit Modification to Hazardous
Waste Permit Number HW50052–001 to authorize expansion of haz-
ardous waste land disposal activities on the eastern portion of the
facility and expansion of the western portion of the property for non-
hazardous waste disposal. The proposed facility operations include
treatment, storage, and disposal of industrial solid and hazardous
waste. The facility is located on a 240 acre-tract located on Petronila
Road, approximately 3.5 miles south of Robstown, Nueces County,
Texas.
Contact: Office of Public Assistance, Mail Code 108, P.O. Box 13087,
Austin, Texas 78711–3087, 1–800–687–4040.
Filed: July 18, 1997, 10:17 a.m.
TRD-9709360
♦ ♦ ♦
Tuesday, August 26, 1997, 9:00 a.m.




SOAH Docket Number 582–97–1358; TNRCC Docket Number 97–
0088–MSW-E; The Texas Natural Resource Conservation Commis-
sion (TNRCC of Commission) has referred this matter to the State
Office of Administrative Hearings (SOAH). An Administrative Law
Judge with the State Office of Administrative Hearings will conduct
a public hearing to consider the Executive Director’s preliminary re-
port mailed April 8, 1997. The hearing will allow Rob L. Harbison,
Timberline Design, Inc., and Bandolier Corporation, doing business
as Reconstruction Specialties Company, the Executive Director of
the Commission, and the Public Interest counsel of the Commission
to present evidence on whether a violation has occurred, whether an
administrative penalty should be assessed, and the amount of such
penalty, if any. The first convened session of the hearing will be to
establish jurisdiction, afford parties an opportunity to negotiate and
establish a procedural schedule for an evidentiary hearing.
Contact: Blas Coy, P.O. Box 13087, MC-103, Austin, Texas, 78711–
3087, (512) 239-6363.
Filed: July 21, 1997, 9:39 a.m.
TRD-9709448
♦ ♦ ♦
Wednesday, October 1, 1997, 9:30 a.m.




Docket Number 97–0291–DIS; HARRIS COUNTY WATER CON-
TROL AND IMPROVEMENT DISTRICT Number 70’s application
for renewal of authority to adopt and impose an operations and main-
tenance standby fee for years 1997, 1998 and 1999 on undeveloped
property within the District (in Lake Shadows Sections 1–5) in the
maximum amount allowed by commission rules. Commission staff
have calculated the maximum allowable standby fee for operation and
maintenance to be $98 per year per equivalent single family connec-
tion (ESFC) against undeveloped property which has water, waste-
water or drainage facilities or capacity available. The application is
filed and the hearing will be held under the authority of §49.231 of
the Texas Water Code, 30 Texas Administrative Code §§293.141–
293–152, and under the procedural rules of the Commission.
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Contact: Water Utilities District Administration Section, Mail Code 152,
P.O. Box 13097, Austin, Texas 78711–3087, (512) 239–6161.
Filed: July 21, 1997, 9:17 a.m.
TRD-9709427
♦ ♦ ♦
Board of Nurse Examiners
Thursday-Friday, August 7–8, 1997, 10:00 a.m. and 8:00
a.m. respectively
Holiday Inn-Downtown, 318 West Durango
San Antonio
AGENDA:
The Board of Nurse Examiners will meet to review their governance
philosophy; receive a report from staff on legislation; continue their
on-going strategic planning process and meet in executive session
pursuant to §551.074 to discuss personnel matters.
Contact: Erlene Fisher, Box 430, Austin, Texas 78767, (512) 305–
6811.
Filed: July 18, 1997, 3:36 p.m.
TRD-9709392
♦ ♦ ♦
Texas Department of Protective and Regulatory
Services
Friday, July 25, 1997, 10:00 a.m.





1. Call to Order. 2. Reading, correction and approval of minutes
of May 9, 1997 meeting. *3. Recognition of Joellen Goff’s
selection as one of the winners of the 1997 Outstanding Women
in Texas Government Awards for Contribution in a Management
Role. 4. 1996 Employees of the Year Recognitions. 5. Public
Testimony. 6. Report by Chairman. 7. Report by Executive
Director. 8. Staff Reports: a. Budget/Finance. b. Automation
Report. c. Consideration and approval of the revised Fiscal Year
1997 Internal Audit Plan. *d. Consideration of matters relating
to the Deputy Directors. *9. New Business: a. Consideration
and approval to publish for public comment, proposed new rules
for child placing agencies relating to the information agencies must
provide to other agencies when an agency homes moves from one
agency to another. *b. Consideration and approval to publish for
public comment, proposed rule revisions required by newly enacted
legislation regarding listed family homes, registered family homes,
fees for criminal background checks and Central Registry checks,
minimum training for employees in regulated child care facilities,
accessibility of licensed facilities to parents, and licensing actions
available for use with regard to registered and family homes. *c.
Consideration and approval to publish for public comment proposed
rule related to extension of payment for residential treatment in
the Post Adoption Services Program. *10. Old Business: a.
consideration and adoption of new rule for child placing agencies
related to due diligence. *b. Consideration and adoption of rule
changes relating to the Preparation for Adult Living Program. *c.
Consideration and approval to publish for public comment new and
revised rules governing investigations in TDHMHR facilities and
private psychiatric hospitals. *11. Adjourn.
Note: * denotes action items.
Contact: Virginia Guzman, P.O. Box 149030, Mail Code E-554,
Austin, Texas 78714–9030, (512) 438–3765.
Filed: July 17, 1997, 2:45 p.m.
TRD-9709326
♦ ♦ ♦
Texas Real Estate Commission
Thursday, July 24, 1997, 9:30 a.m.
Conference Room 235, 1101 Camino La Costa, TREC Headquarters
Austin
AGENDA:
Call to order; Minutes of June 16, 1997 commission meeting; Staff
reports; committee reports; report on ARELLO meetings; appoint-
ments to committees; resolution commending Leslie L. Matthews
for service on the Texas Real Estate Inspector Committee; General
comments from visitors; Discussion and possible action to amend or
repeal rules relating to standard contract forms: (a) 22 TAC §537.11,
relating to promulgation of forms; (b) 22 TAC §537.13, relating to
the property condition addendum (repeal); (c) 22 TAC §537.20, re-
lating to the unimproved residential property contract; (d) 22 TAC
<*>537.28, relating to the one-to-four family contract; (e) 22 TAC
<*>537.29, relating to the FHA/VA one-to-four family contract; (f)
22 TAC §537.30, relating to new home incomplete construction con-
tract; (g) 22 TAC §537.31, relating to new home completed con-
struction contract; (h) 22 TAC §537.32, relating to farm and ranch
contract; (l) 22 TAC §537.34, relating to addendum for inspection
(repeal); (j) 22 TAC 537.37, relating to condominium resale con-
tract; (k) 22 TAC §537.38, relating to FHA/VA condominium resale
contract; (l) 22 TAC §537.42, relating to agreement for mediation (re-
peal); Discussion only of proposed amendment to 22 TAC §535.20,
concerning referrals; Discussion and possible action on enacted leg-
islation; Discussion and possible action to propose; (a) new 22 TAC
§535.223, concerning standard inspection form; (b) amendment to
22 TAC §535.222, concerning standards of practice; Discussion and
possible action to approve recovery fund investment policies; Ex-
ecutive session to discuss pending litigation pursuant to §551.071,
Texas Government Code; Discussion and possible action to autho-
rize payments from recovery funds; Discussion and possible action
to propose amendment to 22 TAC §535.66(ff), concerning solicita-
tion at accredited schools; Discussion and possible action regarding
attendance at ARELLO meetings and regarding TREC’s position on
license reciprocity issues at ARELLO, and regarding designating a
delegate to cast TREC’s vote at ARELLO meetings; Discussion and
possible action to approve selection criteria and selection process for
administrator position; Discussion and possible action pursuant to
§2103.61, Government Code, to authorize acting administrator to ap-
prove vouchers and revoke voucher approval authority of prior admin-
istrator; Discussion and possible action to approve: (a) MCE courses
to be offered by: P.E.D.A.L.S., Inc.; commercial Institute of Train-
ing; Pickett’s School of Real Estate; Austin Institute of Real Estate;
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(b) MCE providership for: P.E.D.A.L.S., Inc. commercial Institute
of Training; (c) MCE providership for: TRANSCoastal Mortgage
Corporation; TVRR Group; Consideration of complaint information
concerning: Erin Kelly Griggs; Starr Realty, Inc., E. Wayne Starr;
Kelly L. Minchen; Steven Lloyd Minchen; Lilia M. Flynn; Audrey
Yvonne Stonecipher; Howard Lee Blankenship; Jill Colleen Pree;
Tinarae Gertrude Hinton; William Hunter; Luis Gomez; Michael
Maurice Townsend; Motion for Rehearing: In the Matter of Thomas
D. Keith, Hearing Number 97–35–960859; in the Matter of Ronald
Clifton Tate, Hearing Number 97–56–960532; Entry of orders in con-
tested cases; Scheduling of future meetings.
For ADA assistance, call Nancy Guevremont at (512) 465–3923 at
least two days prior to meeting.
Contact: Mark A. Moseley, P.O. Box 12188, Austin, Texas 78711–
2188, (512) 465–3900.
Filed: July 16, 1997, 1:10 p.m.
TRD-9709277
♦ ♦ ♦
Board of Tax Professional Examiners
Thursday, July 31, 1997, 9:00 a.m.




1. 9:00 a.m.- Call to order.
2. Determine the presence of a quorum.
3. Recognition of visitors.
4. Approval of board minutes for June 15, 1997 regular quarterly
meeting.
5. Discussion and appropriate action on new Course 1, Introduction
to Texas Property Tax System.
6. Discussion and appropriate action on complaint filed by Stonewall
County.
7. Executive Director’s report.
8. Determine date for next quarterly meeting.
9. Public comments on any relevant subject will be received without
discussion.
10. Adjourn.
Contact: David E. Montoya, 333 Guadalupe Street, Tower 2, Suite
520, Austin, Texas 78701–3942, (512) 305–7300.
Filed: July 16, 1997, 1:10 p.m.
TRD-9709278
♦ ♦ ♦
Teacher Retirement System of Texas
Thursday, July 24, 1997, 3:00 p.m.
1000 Red River, Room 229E
Austin
Board of Trustees Benefits Committee
AGENDA:
1. Approval of Minutes of June 26, 1997 Meeting
2. Report on BeST Project- Marian Miller and Amy Morgan
3. Annual Review of Plans for Benefit Service Delivery- Norma
Koontz
4. Consideration of Authorization for Self-funding of TRS-Care to
include Authority to Contract with Aetna and Merck-Medco- Mrs.
Koontz
5. Report from TRS-Care- Mr. Otto
Contact: John R. Mercer, 1000 Red River, Austin, Texas 78701–
2698, (512) 397–6418.
For ADA assistance, contact John R. Mercer, (512) 397–6418 or TDD
(512) 397–6444 or (800) 841–4497 at least two days prior to the
meeting.
Filed: July 16, 1997, 3:53 p.m.
TRD-9709293
♦ ♦ ♦
Friday, July 25, 1997, 8:00 a.m.
1000 Red River, Room 514E
Austin
Board of Trustees Real Estate Committee
AGENDA:
1. Approval of Minutes of June 27, 1997 Meeting
2. Consideration of Sale of Assets Owned by TRST Milwaukee, Inc.
(Office Building in Milwaukee, Wisconsin)
3. Consideration of Sale of Assets Owned by TRST Sun City, Inc.
(Strip Shopping Centers in Sun City, Arizona)
4. Update on Portfolio, Including Mortgage Risk Ratings and Issues
Affecting Corporate-Owned Properties
Contact: John R. Mercer, 1000 Red River, Austin, Texas 78701–
2698, (512) 397–6400.
For ADA assistance, contact John R. Mercer (512) 397–6400 or TDD
(512) 397–6400 or (800) 841–4497 at least two days prior to the
meeting.
Filed: July 17, 1997, 4:29 p.m.
TRD-9709342
♦ ♦ ♦
Friday, July 25, 1997, 8:00 a.m.
1000 Red River, Room 229E
Austin
Board of Trustees Budget Committee
AGENDA:
1. Approval of Minutes of June 27, 1996, May 23, 1997, and June
27, 1997 Meetings
2. Consideration of TRD Administrative Budget for 1997–1998
3. Consideration of TRS Soft Dollar Budget for 1997–1998
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4. Consideration of BeST Project Budget for 1997–1998
5. Consideration of Year 2000 Project Resolution and Budget for
1997–1998
6. Consideration of Budgets for TRS-Care, Active and Retired
Contact: John R. Mercer, 1000 Red River, Austin, Texas 78701–
2698, (512) 397–6400.
For ADA assistance, contact John R. Mercer (512) 397–6400 or TDD
(512) 397–6444 or (800) 841–4497 at least two days prior to the
meeting.
Filed: July 17, 1997, 4:29 p.m.
TRD-9709343
♦ ♦ ♦
Friday, July 25, 1997, 9:00 a.m.
1000 Red River, Fifth Floor Board Room
Austin
Board of Trustees Investment Committee
AGENDA:
1. Evaluation of Investment Consultants to the Board
Contact: John R. Mercer, 1000 Red River, Austin, Texas 78701–
2698, (512) 397–6400.
For ADA assistance, contact John R. Mercer (512) 397–6418 or TDD
(512) 397–6400 or (800) 841–4497 at least two days prior to the
meeting.
Filed: July 17, 1997, 4:29 p.m.
TRD-9709344
♦ ♦ ♦
Friday, July 25, 1997, 9:15 a.m.




1. Roll Call of Board Members
2. Public Comments
3. Approval of Minutes of June 27, 1997 Meeting
4. Consideration of Board Member’s Absence from June 27, 1997,
Meeting
5. Report of the Budget Committee- Mr. Sims
a. Consideration of Proposed 1997–1998 Budget for the Pension
Trust Fund and Soft Dollar Addendum
b. Consideration of Year 2000 Project Resolution and Budget
c. Consideration of BeST Project Budget for 1997–1998
d. Consideration of Proposed 1997–1998 Budget for the Group
Insurance Fund-Active and Retired
6. Certification to the State Comptroller of Estimate of State
Contributions to be Received by the Public School Employees Group
Insurance fund for the Fiscal Year Ending August 31 1998–Mr. Jung
7. Discussion of Real Estate Strategic Consultant Report- Mr. Dunlap
8. consideration of Authority for Chiefs, General Counsel, and
Internal Auditor to Sign Travel Requests for Out-of-state Travel and
to Sign When More than One Person Travels to Same Location or
Event- Mr. Dunlap
9. Consideration of Authorization for Self-funding of TRS-Care to
include Authority to Contract with Aetna and Merck-Medco- Mr.
Whittenburg
10. Consideration of Charter for Benefits Committee- Mr. Whitten-
burg
11. Report of Real Estate Committee- Mr. Steinhart
12. Report on Progress in Implementation of PAM- Mr. Jung
13. Consideration of Award of Contract for Actuarial Services- Mr.
Dunlap
14. Status Report of Benefit Services Transformation (BeST Project)-
Mrs. Koontz
15. Consideration of Member Complaint- Mr. Arthur G. Almore, Sr.
16. Report of Executive Director- Mr. Dunlap
17. Comments by Board Members
Contact: John R. Mercer, 1000 Red River, Austin, Texas 78701–
2698, (512) 397–6400.
For ADA assistance, contact John R. Mercer (512) 397–6400 or TDD
(512) 397–6444 or (800) 841–4497 at least two days prior to the
meeting.
Filed: July 17, 1997, 4:29 p.m.
TRD-9709341
♦ ♦ ♦
Texas A&M University System
Thursday, July 24, 1997, 9:00 a.m., reconvening if necessary
July 25, 1997, 11:00 or upon adjournment of meeting of
Transportation Committee.
West Texas A&M University, Jack B. Kelley Student Center, Room




Budgets; Policies; Fees; Tuition; Gifts; Appropriations; Scholarships;
Travel; Rev. Fin. Syst; Bk Accts; Equip Purchases; Depositories;
Leases; Namings; Constr Projects; A/ES; Ctrs; Degrees; Branch
Campus; Adm Requirements; Lic Agreements; Audit Plan; Sell
Plane; Appt Administrators; Leave; Holidays; Tenure; Titles; Appts
and Promos; Minutes; DalMac Claim; Admin Contracts; Closed Sess
Discuss: Consult w/Syst Attys on Pend and Prop Lit and Matters
Rec as Atty-Client Conf and Privilege Incl Appeal of DalMac Claim;
Matters Inv the Appt, Employ, Eval, Reassign, Duties, Discipline or
Dismissal or Hear Complaints or Charges Against Offr or Employee;
Appt Deans, VPs and CEO; Perf Evaluations; Adm Contracts; Closed
Session Conferences w/Sys Employees to Receive Info
Contact: Vickie Burt, The Texas A&M University System, College Sta-
tion, Texas 77843, (409) 845–9600.
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Filed: July 18, 1997, 2:23 p.m.
TRD-9709380
♦ ♦ ♦
Thursday, July 24, 1997, 9:45 a.m., (or upon recess of Board
Meeting)
West Texas A&M University, Jack B. Kelley Student Center, Room




Consider, Act and Vote on: FY 98 Budgets; Revise Policies 22.02
and 23.02; Authorize CEOs to Hold Public Hearings on Increase of
Tuition; Accept Gifts; Appropriations by Chancellor; Allocate Need-
Based Scholarship Funds; Approval of Travel; Resolution Amending
Master Resolution Establishing System Revenue Financing System;
Authorize Revolving Fund Bank Accounts; Establish Field Trip Fees
for Dept of Wildlife and Fisheries Sciences, TAMU; Establish field
Trip Fees for TAMUG; Purchase Computer/Research Equipment,
TAMU; Approval BankOne as Local Depository for TAMU-C;
Approve FirstBank-Texarkana as Local Depository for TAMU-T;
Report on SEC Bond Compliance
Contact: Vickie Burt, The Texas A&M University System, College Sta-
tion, Texas 77843, (409) 845–9600.
Filed: July 18, 1997, 2:23 p.m.
TRD-9709382
♦ ♦ ♦
Thursday, July 24, 1997, 11:30 a.m. (or upon recess or ad-
journment of Committee on Finance Meeting).
West Texas A&M University, Jack B. Kelley Student Center, Room
11, University and Winston
Canyon
Committee on Buildings and Physical Plant
AGENDA:
Consider, Act and Vote on: Oil, Gas and Sulphur Lease, Edwards
County; Name Facilities; Approve Prelim Design and Appropriation
for Detailed Design for Add to Southern Crop Improvement Facility,
TAES; Approve Project Scope and Budget Increase, Prelim Design
and Appropriation for Detailed Design for West Campus Parking
Garage, TAMU; Act on Bids for Athletic Facilities Renovations/Ad-
ditions, TAMU; Act on Bids for Central Chiller Plant Improvements,
TAMU; Approve POR, Appropriation for Prelim Design and Select
A/E Design Team for New Science Bldg, TSU; Approve POR, Ap-
propriation for Prelim Design and Select Design Team for New Sci-
ence Bldg, PVAMU; Reports.
Contact: Vickie Burt, The Texas A&M University System, College Sta-
tion, Texas 77843, (409) 845–9600.
Filed: July 18, 1997, 2:24 p.m.
TRD-9709383
♦ ♦ ♦
Friday, July 25, 1997, 9;00 a.m., or upon recess or adjourn-
ment of Committee on Buildings and Physical Plant.
West Texas A&M University, Jack B. Kelley Student Center, Room
11, University and Winston
Canyon
Committee on Academic and Student Affairs
AGENDA:
Consider, Act and Vote on: CTR for Study and Prevention of Ju-
venile Crime and Delinquency, PVAMU; MS Degree in Criminal
Justice, PVAMU; Participate in North Harris Montgomery Commu-
nity College District University Centr, TAMU; Designate TAMUG
as Branch of TAMU; Approve Admission Requirements for TAMU
and TAMUG; Master’s Degrees and Certification at Metroplex Site
in Mesquite, TAMU-C; Cooperative BS Degree in Criminal Jus-
tice, TAMU-C; Doctor of Education Degree in School Counseling
and Guidance, TAMU-CC; MS Degree in Communication Disor-
ders, WTAMU; Execute a License Agreement with Baylor Univer-
sity, TAMUS.
Contact: Vickie Burt, The Texas A&M University System, College Sta-
tion, Texas 77843, (409) 845–9600.
Filed: July 18, 1997, 2:23 p.m.
TRD-9709381
♦ ♦ ♦
Friday, July 25, 1997, 10:00 a.m. (or upon recess or adjourn-
ment of Committee on Academic and Student Affairs
Meeting)
West Texas A&M University, Jack B. Kelley Student Center, Room




Consider and Vote on Approval of Audit Plan. Also, general
discussion of reporting dates and guidelines for audit plans and audits
and subsequent changes to policies and bylaws.
Contact: Vickie Burt, The Texas A&M University System, College Sta-
tion, Texas 77843, (409) 845–9600.
Filed: July 18, 1997, 2:24 p.m.
TRD-9709384
♦ ♦ ♦
Friday, July 25, 1997, 10:30 a.m. (or upon recess or adjourn-
ment of Audit Committee Meeting).
West Texas A&M University, Jack B. Kelley Student Center, Room




Consider, Act and Vote on the Following: Authorization to Sell the
System King Air C90, Tail Number N94AM.
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Contact: Vickie Burt, The Texas A&M University System, College Sta-
tion, Texas 77843, (409) 845–9600.
Filed: July 18, 1997, 2:24 p.m.
TRD-9709385
♦ ♦ ♦
Texas State Technical College System
Saturday, July 26, 1997, 8:05 a.m.
East Texas Center at Marshall, 2650 East End Boulevard South
Marshall
Board of Regents Closed Meeting
REVISED AGENDA:
Addition of one item under §551.074: TSTC Development Office
and Staffing
Contact: Sandra J. Krumnow, 3801 Campus Drive, Waco, Texas
76705, (817) 867–3964.
Filed: July 21, 1997, 8:19 am.
TRD-9709422
♦ ♦ ♦
Texas Department of Transportation
Thursday, August 7, 1997, 9:30 a.m




Call to order; roll call. Approval of minutes of Motor Vehicle
Board Meeting on June 12, 1997. Argument on Proposals for
Decision. Consideration of Proposals for Decision. Agreed Final
Orders. Orders of Dismissal — Enforcement Complaints Withdrawn.
Orders of Dismissal — licensing. Other: a. Employee Recognition;
b. litigation Status Report; c. Review of Consumer Complaint Recap
Report including decisions made by examiners, division director
and Board members; d. Enforcement Status Report; e. Division
Operations Status Report; Report on Rules to be Published for
October 9, 1997 Rulemaking Hearing. Adjourn.
Contact: Brett Bray, 410 East Fifth Street, First Floor, Austin, Texas
78701, (512) 505–5100.
Filed: July 17, 1997, 3:46 p.m.
TRD-9709328
♦ ♦ ♦
Texas Workers’ Compensation Insurance Fund
Tuesday, July 29, 1997 at 8:00 p.m.




The Board of Directors of the Texas Workers’ Compensation
Insurance Fund (“Fund”) will have an informal dinner at 8:00 p.m. on
Tuesday, July 29, 1997. The dinner is intended to be a social event,
and there is no formal agenda. No formal action will be taken, but
it is possible that discussions could occur which could be construed
to be “deliberations” within the meaning of the Open Meetings Act;
therefore, the dinner will be treated as an “open meeting” and the
public will be allowed to observe. However, dinner will be provided
only for the Board of Directors of the Fund and certain staff of the
Fund. No dinner or refreshments will be provided for members of
the public who may wish to attend.
Contact: Jeanette Ward, 221 West Sixth Street, Suite 300, Austin,
Texas, 78701, (512) 404–7142.




Meetings filed July 16, 1997
Archer County Appraisal District, Appraisal Review Board, met
at 101 South Center, Archer City, July 23, 1997 at 9:30 a.m.
Information may be obtained from Edward H. Trigg, III, P.O. Box
1141, Archer City, Texas 76351, (940) 574–2172, TRD-9709274.
Erath County Appraisal District, Appraisal Review Board, met at
1390 Harbin Drive, Stephenville, July 17, 1997, at 9:00 a.m.
Information may be obtained from Edna Vara, 1390 Harbin Drive,
Stephenville, Texas 76401, (254) 965–5434. TRD-9709272.
Heart of Texas Council of Governments, Executive Committee,
met at 300 Franklin Avenue, Waco, July 24, 1997 at 10:00 a.m.
Information may be obtained from Donna Tomlinson, 300 Franklin
Avenue, Waco, Texas 76701, (817) 756–7822. TRD-9709301.
Heart of Texas Council of Governments, Local Workforce Develop-
ment Board, will meet at 320 Franklin Avenue, Waco, July 31, 1997
at 5:30 p.m. Information may be obtained from Donna Tomlinson,
320 Franklin Avenue, Waco, Texas 76701, (817) 756–7822. TRD-
9709302.
Jasper County Appraisal District, Appraisal Review Board, met at 137
North Main Street, Jasper, July 23, 1997, at 9:00 a.m. Information
may be obtained from David W. Luther, 137 North Main Street,
Jasper, Texas 75951, (409) 384–2544. TRD-9709281.
Lower Rio Grande Valley Development Council, Hidalgo County
Metropolitan Planning Organization, met at TxDOT District Office,
600 West Expressway US 83, Pharr, July 24, 1997 at 7:00 p.m.
Information may be obtained from Edward L. Molitor, 311 North
15th Street, McAllen, Texas (210) 682–3481. TRD-9709267.
North Central Texas Council of Governments, Executive Board, met
at Centerpoint Two, 616 Six Flags Drive, Second Floor, Arlington,
July 24, 1997 at 12:45 p.m. Information may be obtained from
Edwina J. Shires, P.O. Box 5888, Arlington, Texas 76005–5888,
(817) 640–3300. TRD-9709291.
North Texas Regional Planning Commission, Local Workforce
Development Board, met at 4309 Jacksboro Highway, Suite 200,
Wichita Falls, July 24, 1997 at Noon. Information may be obtained
from Mona W. Statser, P.O. Box 5144, Wichita Falls, Texas 76307–
5144, (940) 322–5281, fax: (940) 322–6743. TRD-9709287.
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North Texas Regional Library System, Board of Directors, met with
revised agenda, at 1111 Foch Street, Fort Worth, July 24, 1997 at
1:30 p.m. Information may be obtained from Cynthia Brown 1111
Foch Street, Suite 100, Fort Worth, Texas 76107, (817) 335–6076.
TRD-9709268.
Riceland Regional Mental Health Authority, Program of Services
Committee, met at 4910 Airport, Rosenberg, July 24, 1997 at 8:30
a.m. Information may be obtained from Marjorie Dornak, P.O. Box
869, Wharton, Texas 77488, (409) 532–3098. TRD-9709286.
Riceland Regional Mental Health Authority, Board of Trustees,
Finance/Human Resources Committee, will meet at 4910 Airport,
Rosenberg, August 1, 1997 at 9:00 a.m. Information may be obtained
from Marjorie Dornak, P.O. Box 869, Wharton, Texas 77488, (409)
532–3098. TRD-9709285.
Meetings filed July 17, 1997
Atascosa County Appraisal District, Appraisal Review Board, met at
4th and Avenue J, Poteet, July 21, 1997 at 9:00 a.m. Information
may be obtained from Curtis Stewart, P.O. Box 139, Poteet, Texas
78065-0139, (210) 742–3591. TRD-9709319.
Burke Center, Board of Trustees, will meet at 4101 South Medford,
Lufkin, July 29, 1997 at 1:00 p.m. Information may be obtained from
Debra Fox, 4101 South Medford Drive, Lufkin, Texas 75901, (409)
639–1141. TRD-9709308.
Cass County Appraisal District, Appraisal Review Board, met at 502
North Main Street, Linden, July 22, 1997 at 9:00 a.m. Information
may be obtained from Ann Lummus, 502 North Main Street, Linden,
Texas 75563, (903) 756–7545. TRD-9709307.
Central Texas MHMR Center, Board of Trustees, met at 408
Mulberry, Brownwood, July 21, 1997 at 5:00 p.m. Information may
be obtained from Saul Pullman, P.O. Box 250, Brownwood, Texas
76804, (915) 646–9574. TRD-9709321.
Denton Central Appraisal District, Appraisal Review Board, met at
3911 Morse Street, Denton, July 18, 1997 at 9:00 a.m. Information
may be obtained from Connie Bradshaw, P.O. Box 2816, Denton,
Texas 76202–2816, (940) 566–0904. TRD-9709305.
Hockley County Appraisal District, Appraisal Review Board, met
at 1103 Houston Street, Levelland, July 24, 1997 at 7:00 a.m.
Information may be obtained from Nick Williams, P.O. Box 1090,
Levelland, Texas 79336, (806) 894–9654. TRD-9709306.
Wise County Appraisal District, Appraisal Review Board, met at 206
South State Street, Decatur, July 22, 1997 at 8:30 a.m. Information
may be obtained from Deidra Deaton, P.O. Box 509, Decatur, Texas
76234, (940) 627–3081. TRD-9709336.
Workforce Development Board of the Coastal Bend, Board of
Directors Special Called Meeting, met at Nueces County Building,
Auditorium Room, 710 East Main Avenue, Robstown, July 23, 1997
at 4:00 p.m. Information may be obtained from Shelley Franco, 1616
Martin Luther King Drive, Corpus Christi, Texas 78401, (512) 889–
5300, Extension 107. TRD-9709334.
Meetings filed July 18, 1997
Alamo Area Council of Governments, Rural Area Judges Committee,
met at 118 Broadway, Suite 400, San Antonio, July 23, 1997 at
11:00 a.m. Information may be obtained from Al J. Notzon III, 118
Broadway, Suite 400, San Antonio, Texas 78205, (210) 225–5201.
TRD-9709366.
Alamo Area Council of Governments, Planning and Program Com-
mittee, met at 118 Broadway, Suite 400, San Antonio, July 23, 1997
at Noon. Information may be obtained from Al J. Notzon III, 118
Broadway, Suite 400, San Antonio, Texas 78205, (210) 225–5201.
TRD-9709368.
Alamo Area Council of Governments, Board of Directors, met at
118 Broadway, Suite 400, San Antonio, July 23, 1997 at 1:00 a.m.
Information may be obtained from Al J. Notzon III, 118 Broadway,
Suite 400, San Antonio, Texas 78205, (210) 225–5201. TRD-
9709369.
Bastrop Central Appraisal District, Board of Directors, met at 1200
Cedar Street, Bastrop, July 24, 1997 at 7:00 p.m. Information may
be obtained from Dana Ripley, 1200 Cedar Street, Bastrop, Texas
78602, (512) 303–3536. TRD-9709350.
Burke Center, Board of Trustees, will meet at 4101 South Medford,
Lufkin, July 29, 1997 at 1:00 p.m. Information may be obtained from
Debra Fox, 4101 South Medford Drive, Lufkin, Texas 75901, (409)
639–1141. TRD-9709367.
Central Texas Council of Governments, Work Force Development
Board of Central Texas, met at 321 North Penelope, Belton, July 24,
1997 at 10:00 a.m. Information may be obtained from Susan Kamas,
P.O. Box 729, Belton, Texas 76513, (817) 939–3771. TRD-9709351.
Community Action Committee of Victoria, Board of Directors, met
at 1501 North DeLeon, Suite A, Victoria, July 24, 1997 at 7:00
p.m. Information may be obtained from Vicki Smith, 1501 North
DeLeon, Suite A, Victoria, Texas 77802–2142, (512) 578–2989.
TRD-9709388.
Concho Valley Council of Governments, Private Industry Council,
met at 4950 Knickerbocker Road, San Angelo, July 23, 1997 at
3:00 p.m. Information may be obtained from Monette Molinar, 5002
Knickerbocker Road, San Angelo, Texas 76904, (915) 944–9666.
TRD-9709358.
Dallas Area Rapid Transit, Committee of the Whole, met at 1401
Pacific Avenue, Conference Room “C” First Floor, Dallas, July 22,
1997 at 1:00 p.m. Information may be obtained from Paula J. Bailey,
DART, P.O. Box 660163, Dallas, Texas 75266–0163, (214) 749–
3256. TRD-9709395.
Dallas Area Rapid Transit, Board of Directors, met at 1401 Pacific,
First Floor Board Room, Dallas, July 22, 1997 at 6:30 p.m.
Information may be obtained from Paula J. Bailey, DART, P.O. Box
660163, Dallas, Texas 75266–0163, (214) 749–3256. TRD-9709394.
Dallas Area Rapid Transit, Planning Ad-Hoc Committee, met at 1401
Pacific, Conference Room C, First Floor, Dallas, July 24, 1997 at
9:00 a.m. Information may be obtained from Paula J. Bailey, DART,
P.O. Box 660163, Dallas, Texas 75266–0163, (214) 749–3256. TRD-
9709393.
Golden Crescent Private Industry Council, met at 2401 Houston
Highway, Victoria, July 23, 1997 at 6:30 p.m. Information may be
obtained from Sandy Heiermann, 2401 Houston Highway, Victoria,
Texas 77901, (512) 576–5872. TRD-9709348.
Guadalupe-Blanco River Authority, Retirement and Benefit Commit-
tee, met at GBRA Board Room, 933 East Court Street, Seguin, July
22, 1997 at 1:30 p.m. Information may be obtained from W.E. West,
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Jr., 933 East Court Street, Seguin, Texas 78155, (210) 379–5822.
TRD-9709359.
Harris County Appraisal District, Appraisal Review Board, will meet
at 2800 North Loop West, Eighth Floor, Houston, July 25, 1997 at
7:30 a.m. Information may be obtained from Bob Gee, 2800 North
Loop West, Houston, Texas 77092, (713) 957–5210. TRD-9709375.
Hays County Appraisal District, Appraisal Review Board, met at
21001 North IH35, Kyle, July 21, 1997 at 9:00 a.m. Information
may be obtained from Lynnell Sedlar, 21001 North IH35, Kyle, Texas
78640, (512) 268–2522. TRD–9709349.
Limestone County Appraisal District, Appraisal Review Board,
met at 200 State Street, Groesbeck, July 24, 1997, at 9:00 a.m.
Information may be obtained from Karen Wietzikoski, P.O. Drawer
831, Groesbeck, Texas 76642, (254) 729–3009. TRD-9709379.
Lower Colorado River Authority, Emerging Issues Committee, met at
3701 Lake Austin Boulevard, Hancock Building, Board Conference
Room, Austin, July 22, 1997, at 3:00 p.m. Information may be
obtained from Glen E. Taylor, P.O. Box 220, Austin, Texas 78767,
(512) 473–3304. TRD-9709403.
Lower Colorado River Authority, McKinney Roughs Ad Hoc Com-
mittee, met at 3701 Lake Austin Boulevard, Hancock Building, Con-
ference Room H203, Austin, July 23, 1997, at 8:00 a.m. Information
may be obtained from Glen E. Taylor, P.O. Box 220, Austin, Texas
78767, (512) 473–3304. TRD-9709404.
Lower Colorado River Authority, Land and Water Operations Com-
mittee, met at 3701 Lake Austin Boulevard, Hancock Building,
Austin, Board Room, July 23, 1997, and reconvened, if necessary,
July 24, 1997 at 9:00 a.m. Information may be obtained from Glen E.
Taylor, P.O. Box 220, Austin, Texas 78767, (512) 473–3304. TRD-
9709408.
Lower Colorado River Authority, Finance and Administration Com-
mittee, met at 3701 Lake Austin Boulevard, Hancock Building, Board
Room, Austin, July 23, 1997, 9:00 a.m., and reconvened, if neces-
sary, July 24, 1997 at 9:00 a.m. Information may be obtained from
Glen E. Taylor, P.O. Box 220, Austin, Texas 78767, (512) 473–3304.
TRD-9709407.
Lower Colorado River Authority, Audit Committee, met at 3701 Lake
Austin Boulevard, Hancock Building, Board Room, Austin, July 23,
1997, 9:00 a.m., and reconvened, if necessary, July 24, 1997 at 9:00
a.m. Information may be obtained from Glen E. Taylor, P.O. Box
220, Austin, Texas 78767, (512) 473–3304. TRD-9709406.
Lower Colorado River Authority, Regional Development Committee,
met at 3701 Lake Austin Boulevard, Hancock Building, Board Room,
Austin, July 23, 1997, 9:00 a.m., and reconvened, if necessary, July
24, 1997 at 9:00 a.m. Information may be obtained from Glen E.
Taylor, P.O. Box 220, Austin, Texas 78767, (512) 473–3304. TRD-
9709405.
Lower Colorado River Authority, Planning and Public Policy Com-
mittee, met at 3701 Lake Austin Boulevard, Hancock Building, Board
Room, Austin, July 23, 1997, 9:00 a.m., and reconvened, if neces-
sary, July 24, 1997 at 9:00 a.m. Information may be obtained from
Glen E. Taylor, P.O. Box 220, Austin, Texas 78767, (512) 473–3304.
TRD-9709390.
Lower Colorado River Authority, Energy Operations Committee, met
at 3701 Lake Austin Boulevard, Hancock Building, Board Room,
Austin, July 23, 1997, 9:00 a.m., and reconvened, if necessary, July
24, 1997 at 9:00 a.m. Information may be obtained from Glen E.
Taylor, P.O. Box 220, Austin, Texas 78767, (512) 473–3304. TRD-
9709391.
Lower Colorado River Authority, Board of Directors, met at 3701
Lake Austin Boulevard, Hancock Building, Board Room, Austin,
July 23, 1997, 9:00 a.m., and reconvened, if necessary, July 24, 1997
at 9:00 a.m. Information may be obtained from Glen E. Taylor, P.O.
Box 220, Austin, Texas 78767, (512) 473–3304. TRD-9709389.
MHMR Authority of Brazos Valley, Budget and Finance/Personnel,
met at 1504 Texas Avenue, Bryan, July 24, 1997 at Noon. Informa-
tion may be obtained from Leon Bawcom, P.O. Box 4588, Bryan,
Texas 77805, (409) 822–6467. TRD-9709399.
MHMR Authority of Brazos Valley, Board of Trustees, met at 1504
Texas Avenue, Bryan, July 24, 1997 at 1:30 p.m. Information may be
obtained from Leon Bawcom, P.O. Box 4588, Bryan, Texas 77805,
(409) 822–6467. TRD-9709398.
Middle Rio Grande Workforce, School to Work Committee, met at
209 North Getty Street, MRGDC Conference Room, Uvalde, July
22, 1997 at 1:30 p.m. Information may be obtained from Leodoro
Martinez, Jr., P.O. Box 1199, Carrizo Springs, Texas 78834, (210)
876–3533. TRD-9709416.
Nortex Regional Planning Commission, General Membership Com-
mittee, will meet at the Galaxy Center, #2 North, Suite 200, 4309
Jacksboro Highway, Wichita Falls, July 31, 1997 at Noon. Informa-
tion may be obtained from Dennis Wilde, P.O. Box 5144, Wichita
Falls, Texas 76307–5144, (940) 322–5281, fax: (940) 322–6743.
TRD-9709397.
Panhandle Ground Water Conservation District Number Three, Board
of Directors Public Meeting, met at District Office, 201 West 3rd
Street, White Deer, July 23, 1997 at 7:30 p.m. Information may be
obtained from C.E. Williams, Box 637, White Deer, Texas 79097,
(806) 883–2501. TRD-9709373.
Rockwall County, Central Appraisal District, met at 106 North San
Jacinto, Rockwall, July 22, 1997, at 8:30 a.m. Information may be
obtained from Ray E. Helm, 106 North San Jacinto, Rockwall, Texas
75087, (972) 771–2034. TRD-9709419.
Taylor County Central Appraisal District, Appraisal Review Board,
met July 21–23, and will meet at 1534 South Treadaway, Abilene,
July 25, 1997, at 1:30 p.m. Information may be obtained from
Richard Petree, P.O. Box 1800, Abilene, Texas 79604, (915) 676–
9381, extension 24. TRD-9709401.
Taylor County Central Appraisal District, Appraisal Review Board,
will meet at 1534 South Treadaway, Abilene, August 1, 1997, at
1:30 p.m. Information may be obtained from Richard Petree, P.O.
Box 1800, Abilene, Texas 79604, (915) 767–9381, extension 24.
TRD-9709400.
Taylor County Central Appraisal District, Appraisal Review Board,
will meet at 1534 South Treadaway, Abilene, July 28, 30, and 31
1997, at 1:30 p.m. Information may be obtained from Richard Petree,
P.O. Box 1800, Abilene, Texas 79604, (915) 767–9381, extension 24.
TRD-9709402.
Meetings Filed July 21, 1997
Brazos River Authority, Board of Directors, will meet at 4400 Cobbs
Drive, Waco, July 28, 1997, at 9:00 a.m. Information may be
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obtained from Mike Bukala, P.O. Box 7555, Waco, Texas 76714–
7555, (254) 776–1441. TRD-9709449.
Brazos Valley Development Council, BV Workforce Development
Board Executive Committee, met at 1905 South Texas Avenue,
Bryan, July 24, 1997, at 2:30 p.m. Information may be obtained
from Angie Alaniz, P.O. Drawer 4128, Bryan, Texas 77805–4128,
(409) 775–4244. TRD-9709450.
Central Texas Council of Governments, Executive Committee, met
at 302 East Central Avenue, Belton, July 24, 1997, at 11:30 a.m.
Information may be obtained from A.C. Johnson, 302 East Central
Avenue, Belton, Texas, (817) 939–1801. TRD-9709441.
Texas Council Risk Management Fund, Budget and Finance Commit-
tee, met at the Offices of II Specialty Services, Inc., 9420 Research
Boulevard, Echelon III, Suite 120, Austin, July 24, 1997, at 10:00
a.m. Information may be obtained from Spencer McClure, West-
park Building 3, Suite 240, 8140 Mopac Expressway, Austin, Texas
78759, (512) 346–6921. TRD-9709447.
Central Texas Council of Governments, Criminal Justice Advisory
Board, will meet at 302 East Central Avenue, Belton, July 30, 1997,
at 9:00 a.m. Information may be obtained from Beth Stokes, Criminal
Justice Program Manager, (817) 933–7075, Ext. 202, fax (817) 939–
0885. TRD-9709425.
Ellis County Appraisal District, Appraisal Review Board, met at 801
Brown Street, Waxahachie, June 23, 1997, at 9:00 a.m. Information
may be obtained from Dorothy Phillips, P.O. Box 878, Waxahachie,
Texas 75168, (972) 937–3552. TRD-9709424.
Ellis County Appraisal District, Appraisal Review Board, met at 801
Brown Street, Waxahachie, July 23, 1997, 1:00 p.m. Information
may be obtained from Dorothy Phillips, P.O. Box 878, Waxahachie,
Texas 75168, (972) 937–3552. TRD-9709423.
Kempner Water Supply Corporation, Sub-committee Meeting, met at
Highway 190, Kempner Water Supply Corporation, Kempner, July
24, 1997, 8:30 a.m. Information may be obtained from Donald W.
Guthrie, P.O. Box 103, Kempner, Texas 76539, (512) 932–3701.
TRD-9709421.
Lee County Appraisal District, Board of Directors, will meet at
218 East Richmond Street, Giddings, July 30, 1997, at 9:00 a.m.
Information may be obtained from Roy L. Holcomb, 218 East
Richmond Street, Giddings, Texas 78942, (409) 542–9618. TRD-
9709428.
Northeast Texas Municipal Water District, Board of Directors, will
meet at Highway 250 South, Hughes Springs, July 28, 1997, at 10:00
a.m. Information may be obtained from J.W. Dean, P.O. Box 955,
Hughes Springs, Texas 75656, (903) 639–7538. TRD-9709477.
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Texas Commission on Alcohol and Drug Abuse
Correction of Errors
The Texas Commission on Alcohol and Drug Abuse proposed
amendments to 40 TAC §§148.281–148.283. The rules appeared
in the July 4, 1997, issue of theTexas Register, (22 TexReg 6261).
The chapter heading was indicated as “Treatment Process” instead of
“Facility Licensure.”
The section number and name for §148.283. Intake and Consent to
Treatment was indicated as §148.282.
♦ ♦ ♦
Coastal Coordination Council
Notice and Opportunity to Comment on Requests for Consis-
tency Agreement/Concurrence under the Texas Coastal
Management Program
On January 10, 1997, the State of Texas received federal approval
of the Coastal Management Program (CMP) (62 Federal Register pp.
1439-1440). Under federal law, federal agency activities and actions
affecting the Texas coastal zone must be consistent with the CMP
goals and policies identified in 31 TAC 501. Requests for federal
consistency review were received for the following projects(s) during
the period of July 16, 1997, through July 18, 1997:
FEDERAL AGENCY ACTIONS:
Applicant: Yuma Exploration & Production Co., Inc.; Location:
West Bay, in N/2 of State Tract 49; N/2 of State Tract 55; and State
Tract 50, near Carancahua Point, Galveston Bay, Galveston County,
Texas; Project Number: 97-0215-F1; Description of Proposed
Action: The applicant proposes to erect and maintain structures
and appurenances, and to install pipelines in connection with the
drilling of wells for the production of oil and/or natural gas. The
structures may be constructed of steel or timber and will include
derrick platforms, production platforms, protective structures and
foundations; Type of Application: U.S.C.O.E. permit application
#21031 under §10 of the Rivers and Harbors Act of 1899 (33
U.S.C.A. 403).
Applicant: Jim Ramey; Location: 8227 Techman Road, Offats
Bayou, Galveston County, Texas; Project Number: 97-0216-F1;
Description of Proposed Action: The applicant proposes to construct
a deck and handrail for recreational fee fishing purposes; Type of
Application: U.S.C.O.E. permit application under §10 of the Rivers
and Harbors Act of 1899 (33 U.S.C.A. 403), and §404 of the Clean
Water Act (33 U.S.C.A. §§125-1387).
Pursuant to §306(d)(14) of the Coastal Zone Management Act of
1972 (16 U.S.C.A. §§1451-1464), as amended, interested parties are
invited to submit comments on whether a proposed action should be
referred to the Coastal Coordination Council for review and whether
the action is or is not consistent with the Texas Coastal Management
Program goals and policies. All comments must be received within
30 days of publication of this notice and addressed to Ms. Janet
Fatheree, Council Secretary, 1700 North Congress Avenue, Room
617, Austin, Texas 78701-1495.





Filed: July 21, 1997
♦ ♦ ♦
Notice of Request for Proposals: Pursuant to Chapter 2254, Sub-
chapter B, Texas Government Code, the Comptroller of Public Ac-
counts (Comptroller) announces the issuance of a Request for Propos-
als (RFP) for the purpose of hiring a consultant to assist in conducting
a management and performance review of the Socorro Independent
School District. From this review, findings and recommendations will
be developed for containing costs, improving management strategies,
and ultimately promoting better education for Texas children through
school district management efficiency. The successful proposer will
be expected to begin performance of the contract on or about Septem-
ber 25, 1997.
IN ADDITION July 25, 1997 22 TexReg 6961
Contact: Parties interested in submitting a proposal should contact
the Comptroller of Public Accounts, Legal Counsel’s Office, 111
East 17th Street, Room G-24, Austin, Texas 78774, (512) 305-8673,
to obtain a complete copy of the RFP. The RFP will be available
for pick-up at the previously referenced address on Friday, July 25,
1997 between 4:00 p.m. and 5:00 p.m. Central Zone Time (CZT),
and during normal business hours thereafter. All written inquiries
and mandatory letters of intent to propose must be received at the
previously referenced address prior to 4:00 p.m. (CZT) on Friday,
August 1, 1997.
Closing Date: Proposals must be received in the Legal Counsel’s
Office no later than 4:00 p.m. (CZT), on Wednesday, August
27, 1997. Proposals received after this time and date will not be
considered.
Award Procedure: Proposals will be subject to evaluation by a
committee based on the evaluation criteria set forth in the RFP. Each
committee will determine which proposal best meets these criteria and
will make a recommendation to the Deputy Comptroller, who will
then make a recommendation to the Comptroller. The Comptroller
will make the final decision. A proposer may be asked to clarify
its proposal, which may include an oral presentation prior to final
selection.
The Comptroller reserves the right to accept or reject any or all
proposals submitted. The Comptroller is under no legal or other
obligation to execute a contract on the basis of this notice or the
distribution of any RFP. Neither this notice nor the RFP commits the
Comptroller to pay for any costs incurred prior to the execution of a
contract.
The anticipated schedule of events is as follows: Issuance of RFP
- July 25,1997, 4:00 p.m. (CZT); Mandatory Letter of Intent and
Questions Due - August 1, 1997, 4:00 p.m. (CZT); Proposals Due
- August 27, 1997, 4:00 p.m. (CZT); and Contract Execution -
September 18, 1997, or as soon thereafter as possible.




Comptroller of Public Accounts
Filed: July 21, 1997
♦ ♦ ♦
Notice of Request for Proposals: Pursuant to Chapter 2254, Sub-
chapter B, Texas Government Code, the Comptroller of Public Ac-
counts (Comptroller) announces the issuance of a Request for Propos-
als (RFP) for the purpose of hiring a consultant to assist in conduct-
ing a management and performance review of the Ysleta Independent
School District. From this review, findings and recommendations will
be developed for containing costs, improving management strategies,
and ultimately promoting better education for Texas children through
school district management efficiency. The successful proposer will
be expected to begin performance of the contract on or about Septem-
ber 25, 1997.
Contact: Parties interested in submitting a proposal should contact
the Comptroller of Public Accounts, Legal Counsel’s Office, 111
East 17th Street, Room G-24, Austin, Texas 78774, (512) 305-8673,
to obtain a complete copy of the RFP. The RFP will be available
for pick-up at the previously referenced address on Friday, July 25,
1997 between 4:00 p.m. and 5:00 p.m. Central Zone Time (CZT),
and during normal business hours thereafter. All written inquiries
and mandatory letters of intent to propose must be received at the
previously referenced address prior to 4:00 p.m. (CZT) on Friday,
August 1, 1997.
Closing Date: Proposals must be received in the Legal Counsel’s
Office no later than 4:00 p.m. (CZT), on Wednesday, August
27, 1997. Proposals received after this time and date will not be
considered.
Award Procedure: Proposals will be subject to evaluation by a
committee based on the evaluation criteria set forth in the RFP. Each
committee will determine which proposal best meets these criteria and
will make a recommendation to the Deputy Comptroller, who will
then make a recommendation to the Comptroller. The Comptroller
will make the final decision. A proposer may be asked to clarify
its proposal, which may include an oral presentation prior to final
selection.
The Comptroller reserves the right to accept or reject any or all
proposals submitted. The Comptroller is under no legal or other
obligation to execute a contract on the basis of this notice or the
distribution of any RFP. Neither this notice nor the RFP commits the
Comptroller to pay for any costs incurred prior to the execution of a
contract.
The anticipated schedule of events is as follows: Issuance of RFP
- July 25,1997, 4:00 p.m. (CZT); Mandatory Letter of Intent and
Questions Due - August 1, 1997, 4:00 p.m. (CZT); Proposals Due -
August 27, 1997, 4:00 p.m. (CZT); and Contract Execution - Septem-
ber 18, 1997, or as soon thereafter as possible.




Comptroller of Public Accounts
Filed: July 21, 1997
♦ ♦ ♦
Comptroller of Public Accounts
Notices of Request for Proposals
Notice of Request for Proposals: Pursuant to Chapter 2254, Sub-
chapter B, Texas Government Code, the Comptroller of Public Ac-
counts (Comptroller) announces the issuance of a Request for Propos-
als (RFP) for the purpose of hiring a consultant to assist in conducting
a management and performance review of the Port Arthur Indepen-
dent School District. From this review, findings and recommenda-
tions will be developed for containing costs, improving management
strategies, and ultimately promoting better education for Texas chil-
dren through school district management efficiency. The successful
proposer will be expected to begin performance of the contract on or
about September 25, 1997.
Contact: Parties interested in submitting a proposal should contact
the Comptroller of Public Accounts, Legal Counsel’s Office, 111
East 17th Street, Room G-24, Austin, Texas 78774, (512) 305-8673,
to obtain a complete copy of the RFP. The RFP will be available
for pick-up at the previously referenced address on Friday, July 25,
1997 between 4:00 p.m. and 5:00 p.m. Central Zone Time (CZT),
and during normal business hours thereafter. All written inquiries
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and mandatory letters of intent to propose must be received at the
previously-referenced address prior to 4:00 p.m. (CZT) on Friday,
August 1, 1997.
Closing Date: Proposals must be received in the Legal Counsel’s
Office no later than 4:00 p.m. (CZT), on Wednesday, August
27, 1997. Proposals received after this time and date will not be
considered.
Award Procedure: Proposals will be subject to evaluation by a
committee based on the evaluation criteria set forth in the RFP. Each
committee will determine which proposal best meets these criteria and
will make a recommendation to the Deputy Comptroller, who will
then make a recommendation to the Comptroller. The Comptroller
will make the final decision. A proposer may be asked to clarify
its proposal, which may include an oral presentation prior to final
selection.
The Comptroller reserves the right to accept or reject any or all
proposals submitted. The Comptroller is under no legal or other
obligation to execute a contract on the basis of this notice or the
distribution of any RFP. Neither this notice nor the RFP commits the
Comptroller to pay for any costs incurred prior to the execution of a
contract.
The anticipated schedule of events is as follows: Issuance of RFP
- July 25,1997, 4:00 p.m. (CZT); Mandatory Letter of Intent and
Questions Due - August 1, 1997, 4:00 p.m. (CZT); Proposals Due
- August 27, 1997, 4:00 p.m. (CZT); and Contract Execution -
September 18, 1997, or as soon thereafter as possible.




Comptroller of Public Accounts
Filed: July 21, 1997
♦ ♦ ♦
Texas Education Agency
Request for Proposals Concerning Research and Advisement
to the Texas Reading Initiative
Eligible Proposers. The Texas Education Agency is requesting pro-
posals under Request for Proposals (RFP) #707-97-023 from individ-
uals to assist with the Texas Reading Initiative. Historically underuti-
lized businesses (HUBs) are encouraged to submit a proposal. Special
consideration will be given to those proposals that offer a nationally-
recognized individual with a recognized background in reading in-
struction. The TEA intends to award contract, without submission of
a proposal, to the current contractor, Jean Osborn, from the Center
for the Study of Reading at the University of Illinois at Urbana-
Champaign, unless a better proposal is received.
Description. Continuation of the Texas Reading Initiative requires
a nationally-recognized consultant to assist TEA staff in developing
and conducting presentations and discussions concerning research-
based reading instruction.
The consultant will collect a core of standard information on balanced,
research-based reading instruction, with an emphasis on instruction
for the emerging reader. The consultant will: (a) review research
design and data collection instruments prepared by TEA staff for use
in conducting site visits in school districts to identify effective reading
instruction in schools; (b) participate in site visits to school districts
with more than one site being incorporated into regional trips to the
extent possible, with the sites being geographically representative of
Texas; (c) assist TEA staff in identifying and evaluating instructional
materials being developed for the teaching of beginning reading; (d)
assist TEA staff in identifying kindergarten programs that include
early reading skills development; (e) review and advise TEA staff on
the English language arts and reading Texas essential knowledge and
skills and the Texas Primary Reading Inventory; (f) assist TEA staff
in oversight of the Reading and English Language Arts Center for
Professional Development; and (g) review and comment on analyses
and reports prepared by TEA staff regarding reading instruction.
Dates of Project. All services and activities related to this proposal
will be conducted within specified dates. Proposers should plan for
a starting date of no earlier than September 1, 1997, and an ending
date of no later than August 31, 1998.
Project Amount. One contractor will be selected to receive a
maximum of $40,000 during the contract period.
Selection Criteria. Proposals will be selected based on ability
of each proposer to carry out all requirements contained in the
RFP. The TEA will base its selection on, among other things, the
demonstrated competence and qualifications of the proposer. Special
consideration will be given to proposers that have demonstrated
nationally- recognized competence in the area of research related to
reading instruction. Special consideration will be given to previous
contractor, Jean Osborn based on contractor’s performance, unless a
better proposal is received.
The TEA is not obligated to execute a resulting contract, provide
funds, or endorse any proposal submitted in response to this RFP.
This RFP does not commit the TEA to pay any costs incurred before
a contract is executed. The issuance of this RFP does not obligate
the TEA to award a contract or pay any costs incurred in preparing
a response.
Requesting the Proposal. A complete copy of RFP # 707-97-023
may be obtained by writing the: Document Control Center, Room
6-108, Texas Education Agency, William B. Travis Building, 1701
North Congress Avenue, Austin, Texas 78701, or by calling (512)
463-9304. Please refer to the RFP number in your request.
Further Information. For clarifying information about this RFP,
contact Robin Gilchrist, Division of Statewide Initiatives, Texas
Education Agency, (512) 463-9027.
Deadline for Receipt of Proposals. Proposals must be received in the
Document Control Center of the Texas Education Agency by 5:00
p.m. (Central Standard Time), Friday, August 22, 1997.
Issued in Austin, Texas, on July 21, 1997.
TRD-9709436
Criss Cloudt
Associate Commissioner for Policy Planning and Research
Texas Education Agency
Filed: July 21, 1997
♦ ♦ ♦
Texas Ethics Commission
Commission List of Late Filers
IN ADDITION July 25, 1997 22 TexReg 6963
Listed below are the names of filers from the Texas Ethics Commis-
sion who did not file reports, or failed to pay penalty fines for late
reports in reference to the listed filing deadline.
For more information, contact Kristin Newkirk at (512) 463-5800 or
(800) 325-8506.
Deadline: Candidate/Officeholder Semi-Annual Campaign Finance
Report due January 15, 1997
Deborah Dunsinger 450 El Dorado #1303 Webster, TX 77598
Deadline: Monthly Filing PAC Campaign Finance Report due April
7, 1997
Sharon Flippen Beverly Texas Health Care PAC 4107 Spicewood
Springs Rd. #2 Austin, TX 78759
Belinda Kohutek Merchants Inc., PAC P.O. Drawer 591 Abilene, TX
79604-0591
Deadline: Monthly Lobby Activities Report due March 10, 1997
Rell Rice 816 Congress Avenue, #1100 Austin, TX 78701
Deadline: Monthly Lobby Activities Report due April 10, 1997
Rell Rice 816 Congress Avenue, #1100 Austin, TX 78701
Darryl B. Carter P.O. Box 540107 Houston, TX 77251-0107
Allen H. Kaplan 1908 B Romeria Austin, TX 78757
Marvin Marcell 326 Kingfisher Sugar Land, TX 77478
Melinda Wheatley P.O. Box 40519 San Antonio, TX 78229





Filed: July 16, 1997
♦ ♦ ♦
General Services Commission
Notice of Consultant Contract Award
In accordance with Chapter 2254, Subchapter B of the Texas
Government Code, the General Services Commission (the "GSC")
publishes this Notice of a Consultant Contract Award. The notice of
Request for Proposal (the "RFP") from private consultants appeared
in the April 1, 1997, issue of theTexas Register(22 TexReg 3259).
The consultant shall assist the GSC in conducting construction claims
analysis related to the Texas School for the Deaf Project Number 90-
003F-303 and related consultant services upon the approval and under
the direction of the GSC Project Manager for the Contract.
The consultant selected to perform this service is Heery International
Inc., 3900 Essex Lane, Suite 730, Houston, Texas 77027. The
Contract period to be performed will begin from the date of notice to
proceed through December 31, 1997; provided, however, that GSC
retains the option to extend this Contract for one month periods
thereafter upon issuance of written notice to Consultant delivered
no later than five business days prior to the date of termination. In
no event shall the Contract term, plus extensions, exceed 24 months.
The Consultant’s fee for Phase 1, 2 and 3 services provided pursuant
to this Contract, shall not exceed $73,315.00.
The Phase 1 report will be due within 90 days of the Contract start
date. The Phase 2 report, which may be in writing, is due on or
before December 31, 1997. Deliverables for Phase 3 are dependent
on results of Phase 1 and 2. Therefore, the due date for Phase 3 is
presently undetermined.





Filed: July 17, 1997
♦ ♦ ♦
Texas Department of Health
Correction of Errors
The Texas Department of Health adopted amendments to 25 TAC
§221.11 and §221.12 and new §221.14. The rules appeared in the
April 11, 1997, issue of theTexas Register, (22 TexReg 3421).
On page 3423, the rule section number should be “§221.14” instead
of “§21.14.”
On page 3424, §221.14(a)(8), a comma should be inserted after the
word “located” and the word “provided”.
On page 3425, §221.14(a)(13)(B), the word “tiers” should be deleted,
and the word “triers” should be inserted.
On page 3426, §221.14(a)(19)(A), the comma after the word “repre-
sentative” should be deleted.
On page 3428, §221.14(b)(10)(A), second sentence, insert the word
“is” between “carcass” and “stored”.
On page 3428, §221.14(b)(10)(A), last sentence, the comma after the
word “processing” should be deleted.
On page 3430, §221.14(b)(19)(A), the comma after the word “repre-
sentative” should be deleted.
On page 3430, §221.14(b)(19)(A), last sentence, the word “an” should
be deleted.
On page 3431, §221.14(b)(24)(B)(iv), a comma should be inserted
after the word “procedure” and the word “safety”.
On page 3431, §221.14(b)(24)(B)(v), reference is made to clauses (I),
(ii), and (iii). Clause (v) was separated into two clauses beginning
with the language “(iii).” Clause (v) should not be separated.
♦ ♦ ♦
Texas Department of Health
Notice of Emergency Cease and Desist and Impoundment
Order
Notice is hereby given that the Bureau of Radiation Control (bureau)
ordered William Banks, III, M.D. (UNLICENSED) of Houston
to immediately cease and desist use of any licensable amount
of radioactive material. The bureau is impounding all sources
of radiation owned or possessed by the individual. The bureau
determined that continued unauthorized possession and/or use of the
radioactive material without a valid license constitutes an immediate
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threat to public health and safety, and the existence of an emergency.
The order will remain in effect until Dr. Banks, III, has either
obtained a radioactive material license authorizing possession of
the radioactive material, or until he has properly transferred or
disposed of the radioactive material, and has provided the bureau
with documentation on the actions taken.
A copy of all relevant material is available for public inspection
at the Bureau of Radiation Control, Exchange Building, 8407 Wall
Street, Austin, Texas, Monday-Friday, 8:00 a.m. to 5:00 p.m. (except
holidays).




Texas Department of Health
Filed: July 18, 1997
♦ ♦ ♦
Notice of Intent to Suspend a Certificate of Registration
Pursuant to Texas Regulations for Control of Radiation (TRCR), Part
13, (25 Texas Administrative Code §289.112), the Bureau of Radia-
tion Control (bureau), Texas Department of Health (department), filed
a complaint against the following registrant: Elbert Edwin Bushnell,
D.D.S., Pasadena, R07697.
The department intends to suspend the certificate of registration; order
the registrant to cease and desist use of radiation machine(s); and
order the registrant to present evidence satisfactory to the bureau that
he has complied with the order and the provisions of the Health and
Safety Code, Chapter 401. If the remaining penalty from the Agreed
Order dated April 20, 1993, is paid within 30 days of the date of the
complaint, the department will not issue an order.
This notice affords the opportunity to the registrant for a hearing
to show cause why the certificate of registration should not be
suspended. A written request for a hearing must be received by the
bureau within 30 days from the date of service of the complaint to
be valid. Such written request must be filed with Richard A. Ratliff,
P.E., Chief, Bureau of Radiation Control (Director, Radiation Control
Program), 1100 West 49th Street, Austin, Texas 78756-3189. Should
no request for a public hearing be timely filed or if the penalty is not
paid, the certificate of registration will be suspended at the end of the
30-day period of notice, and the registrant will be ordered to cease
and desist use of the x-ray equipment. A copy of all relevant material
is available for public inspection at the Bureau of Radiation Control,
Exchange Building, 8407 Wall Street, Austin, Texas, Monday-Friday,
8:00 a.m. to 5:00 p.m. (except holidays).




Texas Department of Health
Filed: July 18, 1997
♦ ♦ ♦
Texas Department of Housing and Community
Affairs
Notification of Extension of Contract
The Texas Department of Housing and Community Affairs (TDHCA)
announces the extension of the contract end date for the Hunter
Company, Inc. to complete the Statewide Analysis of Impediments
to Fair Housing Choice. Due to additions to the report requested by
TDHCA staff, this extension of time is necessary to allow the Hunter
Company, Inc. to complete the project. The end date has changed
from April 15, 1997 to October 31, 1997. (This extension is being
submitted in accordance with Government Code, §2254.031.)
Written comment of questions should be sent to the Texas Department
of Housing and Community Affairs, Housing Resource Center, P.O.
Box 13941, Austin, Texas 787141-3941, (512) 475-3972.




Texas Department of Housing and Community Affairs
Filed: July 21, 1997
♦ ♦ ♦
Notice of Public Hearing
The Texas Department of Housing and Community Affairs (TDHCA)
announces that a public hearing will be held to receive comments on
the temporary re-assignment of counties served by the Community
Services, Inc.’s Texas Weatherization Assistance Program for Low-
Income Persons. Counties to be re-assigned will be Anderson,
Collin, Dallas, Denton, Ellis, Henderson, Hunt, Kaufman, Navarro,
Rockwall, Smith and Van Zandt.
The public hearing will be held at 1:30 p.m. on Tuesday, August
5, 1997 in 2nd Floor Conference Room C of the Dallas County
Human Services Building on 2377 North Stemmons Freeway, Dallas,
Texas. At the hearing, a representative from TDHCA will provide
a listing of proposed contractors to provide services under the Texas
Weatherization Assistance Program for Low-Income Persons.
Local officials and citizens are encouraged to participate in the
hearing process. Written and oral comments received will be used
to finalize county assignments. Written comments from those who
cannot attend the hearing in person may be provided by the close
of business at 5:00 p.m. on August 8, 1997 to Ms. Nieves Lo´pez,
Planner, Energy Assistance Section, Texas Department of Housing
and Community Affairs, P.O. Box 13941, Austin, Texas 78711-3941.
A copy of the proposed contract assignments may be requested by
calling Ms. López at (512) 475-1435 or by writing Ms Lo´pez at the
TDHCA address listed previously.
Individuals who require auxiliary aids or services for this meeting
should contact Ms. Aurora Carvajal, ADA responsible employee, at
(512) 475-3822 or Relay Texas at 1-800-735-2989 at least two days
before the meeting so that appropriate arrangements can be made.
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Filed: July 21, 1997
♦ ♦ ♦
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Texas Department of Human Services
Notice of Intent to Contact with Family Violence Shelters
The Texas Department of Human Services (TDHS) gives this notice
of its intention to award contracts for family violence services for the
period of September 1, 1997 through August 31, 1998. TDHS plans
to contract with the shelters listed in this notice. Other organizations
that believe they meet the following qualifications outlined are invited
to provide written documentation of those qualifications. If other
eligible providers respond to this notice, TDHS will determine the
appropriateness of awarding additional contracts.
To be eligible to apply for a contract, a public or private non-
profit organization must operate a shelter center for victims of family
violence. For at least nine months before the date TDHS awards a
contract to a shelter center, the center must have been incorporated
(if private) and been portraying itself to the public as a facility
that specifically, although not necessarily solely, provides services
to family violence victims; offered 24-hour hotline, community
education, information and referral; and had the continuous capacity
to offer 24-hour-a-day shelter for at least five victims of family
violence. Continuous capacity is defined to include a break in services
due to extenuating circumstances for no longer than one month.
Historically underutilized businesses, public or private non-profits,
who meet all the requirements noted above are encouraged to apply.
If your organization believes it is eligible, and meets the previously
listed requirements, contact the Family Violence Contract Adminis-
trator, Liz Cruz Garbutt, at The Texas Department of Human Ser-
vices, P.O. Box 149030, MC W-230, Austin, Texas 78714-9030,
(512) 438-5440.
The TDHS intends to contract in fiscal year 1998 (September 1 -
August 31) with the following family violence shelters:
Noah Project - Main Office, P.O Box 875, Abilene , TX 79601-0875
Family Crisis Center of The Big Bend, P.O. Box 1470, Alpine, TX
79831-1470
Family Support Services, 1001 S. Polk, Amarillo, TX 79101
The Women’s Center of Brazoria County, P.O. Box 476, Angleton,
TX 77516-0476
The Women’s Shelter, Inc., P.O. Box 1207, Arlington , TX 76004
Center for Battered Women, Inc., P.O. Box 19454, Austin , TX
78760-9454
Bastrop County Women’s Shelter, P.O. Box 736, Bastrop, TX 78602
Matagorda County Women’s Crisis Center, P.O. Box 1820, Bay City,
TX 77404-1820
Bay Area Women’s Center, P.O. Box 3735, Baytown, TX 77522
Family Services of Beaumont, Inc., P.O. Box 6606, Beaumont, TX
77701
Hutchinson County Crisis Center, Inc., P.O. Box 182, Borger, TX
89008
Friendship of Women, Inc., P.O. Box 3112, Brownsville, TX 78523
Pheobe’s Home, P.O. Box 3490, Bryan, TX 77805
Wintergarden Women’s Shelter, Inc., P.O. Box 1382, Carrizo
Springs, TX 78834
Johnson County Family Crisis Center, P.O. Box 43, Cleburne, TX
76033
Women’s Shelter of the Corpus Christi Area, Inc. , P.O. Box 3368,
Corpus Christi, TX 78463
The Salvation Army, P.O. Box 35928, Dallas, TX 75235
The Family Place, P.O. Box 7999, Dallas, TX 75209
Amistad Family Violence & Rape Crisis Center, P.O. Box 1454, Del
Rio, TX 78841
Denton County Friends of the Family, Inc. , P.O. Box 640, Denton,
TX 76202
Safe Place. P.O. Box 317, Dumas, TX 79029
El Paso Shelter for Battered Women, P.O. Box 26219, El Paso, TX
79926
Women’s Haven of Tarrant County, Inc. , P.O. Box 1456, Fort
Worth, TX 76101
Women’s Resource & Crisis Center of Galveston County, P.O. Box
1545, Galveston, TX 77553
Brighter Tomorrows, Inc., P.O. Box 532151, Grand Prairie, TX
75053
Women in Need, Inc., P.O. Box 349, Greenville, TX 75403-0349
Family Crisis Center, Inc., 513 E. Jackson , #209, Harlingen, TX
78550
Southwest Family Life Center, Inc., P.O. Box 393, Hondo, TX 78861
Houston Area Women’s Center, 1010 Waugh Dr., Houston, TX
77019
FamilyTime Foundation, P.O. Box 893, Humble, TX 77347
SAAFE House (Walker County Family Violence Council), P.O. Box
1893, Huntsville, TX 77342-1893
New Tomorrows Inc., P.O. Box 177214, Irving, TX 75017-7214
Cherokee County Crisis Center, Inc., P.O. Box 8371, Jacksonville,
TX 75766
Hill Country Crisis Council Inc., P.O. Box 1817, Kerrville, TX 78029
Kilgore Community Crisis Center, 905 Broadway, Kilgore, TX 75662
Families in Crisis, Inc., P.O. Box 25, Killeen, TX 76540-0025
Catholic Social Services of Laredo, Inc., P.O. Box 3305, Laredo, TX
78044
Women’s Center of East Texas, Inc., P.O. Box 347, Longview, TX
75606
Women’s Protective Services of Lubbock, Inc., 3223 S. Loop 289,
Suite 320, Lubbock, TX 79423
Highland Lakes Family Crisis Center, P.O. Box 805, Marble Falls,
TX 78654
Women Together Foundation, 420 N. 21st Street, McAllen, TX 78501
Permian Basin Center of Battered Women, P.O. Box 2942, Midland,
TX 79702
HOPE, Inc., P.O. Box 1622, Mineral Wells, TX 76068
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Women’s Shelter of East Texas, Inc., P.O. Box 630569, Nacogdoches
, TX 75963
Comal County Family Violence Shelter, Inc., P.O. Box 310344, New
Braunfels, TX 78131
Tralee Crisis Center for Women, P.O. Box 2880, Pampa, TX 79065
Family Haven Crisis & Resource Center, 1220 Clarksville, Paris, TX
75460
Bridge Over Troubled Waters, P.O. Box 3488, Pasadena, TX 77506
Panhandle Crisis Center, P.O. Box 502, Perryton, TX 79070
Hale County Crisis Center, P.O. Box 326, Plainview, TX 79073-0326
Collin County Women’s Shelter, 2701-C. W. 15th , Suite 212, Plano,
TX 75075
Fort Bend County Women’s Center, P.O. Box 183, Richmond, TX
77469
Williamson County Crisis Center, P.O. Box 740, Round Rock, TX
78664
ICD Family Shelter, P.O. Box 5018, San Angelo, TX 76902
Women and Children’s Resource Center, Inc. , P.O. Box 10393, San
Antonio, TX 78210
Hays-Caldwell Women’s Center, P.O. Box 234, San Marcos, TX
78667
Guadalupe Valley Family Violence Shelter, P.O. Box 1302, Seguin,
TX 78155
Grayson County Women’s Crisis Line, Inc., P.O. Box 2112, Sherman,
TX 75091
Domestic Violence Prevention, Inc., P.O. Box 712, Texarkana, TX
75504
Montgomery County Women’s Center, P.O. Box 8666, The Wood-
lands, TX 77380
East Texas Crisis Center, 2026 Republic Drive, Tyler, TX 75701
Women’s Crisis Center, Inc., P.O. Box 395, Victoria, TX 77902
Family Abuse Center, P.O. Box 20395, Waco , TX 76702
Bay Area Turning Point, P.O. Box 57543, Webster , TX 77598-7543
First Step, Inc. , P.O. Box 4085, Wichita Falls , TX 76308.




Texas Department of Human Services
Filed: July 18, 1997
♦ ♦ ♦
Texas Department of Insurance
Correction of Error
The Texas Department of Insurance adopted amendments to Part One,
Section 1A 13, and Part 2, Section 1 E and F, Texas Retrospective
Rating Manual, Workers Compensation and Employers’ Liability,
published under the Exempt Notification. The rule appeared in the
July 18, 1997, issue of theTexas Register, (22 TexReg 6751).
The corrective affective date should read as “August 6, 1997”. Also
the item was inadvertently left out of the table of contents.
♦ ♦ ♦
Texas Department Of Insurance
Insurer Services
The following applications have been filed with the Texas Department
of Insurance and are under consideration:
Application for admission in Texas for TIAA Life Insurance Com-
pany, a foreign life, accident and health company. The home office
is in New York, New York.
Application for incorporation in Texas for Southern Vanguard Insur-
ance Company, a domestic fire and casualty company. The home
office is in Dallas, Texas.
Application for a name change in Texas for AMBAC Indemnity
Corporation, a foreign fire and casualty company. The proposed
new name is Ambac Assurance Corporation. The home office is in
Madison, Wisconsin.
Any objections must be filed within 20 days after this notice was filed
with the Texas Department of Insurance, addressed to the attention of
Cindy Thurman, 333 Guadalupe Street, M/C 305-2C, Austin, Texas
78701.
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Filed: July 18, 1997
♦ ♦ ♦
Texas Department of Insurance
Notice of Public Hearing
The Commissioner of Insurance will hold a public hearing under
Docket Number 2299, on Tuesday, August 26, 1997, at 9:00 a.m. in
Room 100 of the of the William P. Hobby Jr. State Office Building,
333 Guadalupe Street in Austin, Texas. The purpose of this hearing
is to receive evidence regarding the appropriate rate reductions for
certain lines and sublines of liability coverages to reflect the savings
resulting from tort reform measures adopted by the 73rd and 74th
sessions of the Texas Legislature. The Commissioner will also hear
comments from interested parties regarding proposed amendments to
28 TAC Subchapter R, Temporary Rate Reduction for Certain Lines
of Insurance. Text of the proposed amendments will be available
prior to the hearing. Individuals who wish to present evidence or
comments will be asked to register immediately prior to the hearing.
Individuals may make an oral presentation of up to ten minutes in
length when called upon in order of registration.
Written evidence and comments may be submitted to the Chief
Clerk’s Office, P.O. Box 149104, Mail Code 113-1C, Austin, Texas
78714-9104. An additional copy of the comment should be submitted
to Rose Ann Reeser, Deputy Commissioner, Legal and Compliance,
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Mail Code 110-1A, Texas Department of Insurance, 333 Guadalupe
Street, P.O. Box 149104, Austin, Texas 78714-9104.
Closed claim data detail and the information from focus groups
regarding the effects of tort reform are available on the TDI Web
page at www.tdi.state.tx.us or upon request from the Department.
Please contact Angie Arizpe at (512) 463-6326 (refer to Reference
Number 5.14000).
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♦ ♦ ♦
Texas Department of Insurance
Third Party Administrator Applications
The following third party administrator (TPA) applications have
been filed with the Texas Department of Insurance and are under
consideration.
Application for incorporation in Texas of Houston Medical Group,
PLLC, a domestic third party administrator. The home office is
Houston, Texas.
Application for admission to Texas of Cooperative Benefit Adminis-
trators, Inc., a foreign third party administrator. The home office is
Lincoln, Nebraska.
Application for admission to Texas of Entergy Services, Inc., a
foreign third party administrator. The home office is Wilmington,
Delaware.
Any objections must be filed within 20 days after this notice was filed
with the Secretary of State, addressed to the attention of Charles M.
Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.
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♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Notice of Application for Waste Disposal Permits
Attached are Notices of Applications for waste disposal permits
issued during the period of July 14 thru July 18, 1997. Except for
Invitex Incorporated, Permit Number 13033-01 issued date of January
10, 1996.
The Executive Director will issue these permits unless one or more
persons file written protests and/or a request for a hearing within 30
days after newspaper publication of the notice.
To request a hearing, you must submit the following: (1) your name
(or for a group or association, an official representative), mailing
address, daytime phone number, and fax number, if any; (2) the
name of the applicant and the permit number; (3) the statement
"I/we request a public hearing;" (4) a brief description of how
you would be adversely affected by the granting of the application
in a way not common to the general public; (5) the location of
your property relative to the applicant’s operations; and (6) your
proposed adjustments to the application/permit which would satisfy
your concerns and cause you to withdraw your request for hearing.
Information concerning any aspect of these applications may be
obtained by contacting the Texas Natural Resource Conservation
Commission, Chief Clerks Office-MC105, P.O. Box 13087, Austin,
Texas 78711. Individual members of the public who wish to inquire
about the information contained in this notice, or to inquire about
other agency permit applications or permitting processes, should call
the TNRCC Office of Public Assistance, Toll Free, at 1-800-687-
4040.
Listed are the name of the applicant and the city in which the facility
is located, type of facility, location of the facility, type of application-
new permit, amendment, or renewal and permit number.
B.L. HELM, 2525 South Shore Boulevard, Suite 407, League City,
Texas 77573; The wastewater treatment plant is located approxi-
mately 1000 feet south of Farm-to-Market Road 1960, approximately
4500 feet east-southeast of the intersection of Farm-to-Market Road
1960 and Wilson Road in Harris County, Texas; renewal; Permit
Number 13264-001.
CANEY CREEK UTILITIES, INC., 99 Hunters Point, Montgomery,
Texas 77356; The wastewater treatment plant is located on Hunters
Point Road on the west bank of Lake Conroe approximately 3/4 mile
north of Farm-to-Market Road 1097 in Montgomery County, Texas,
amendment; Permit Number 12023-001.
COASTAL STATES CRUDE GATHERING COMPANY, Nine
Greenway Plaza, Houston, Texas 77046; the Edinburg Terminal, a
petroleum bulk storage and distribution terminal; The plant site is
located 2.7 miles north of State Route 1925, at the intersection of US
Highway 281 and Ingle Road in Hidalgo County, Texas; new; Permit
Number 03941.
CITY OF CUMBY, P.O. Box 349, Cumby, Texas 75433; The
wastewater treatment facilities are located approximately 2000 feet
east of the intersection of Interstate Highway 30 and Farm-to-Market
Road 275 on the east side of the City of Cumby along the south side
of the Louisiana and Arkansas Railroad in Hopkins County, Texas;
renewal; Permit Number 13792-001.
HOECHST CELANESE CORPORATION, P.O. Box 9077, Corpus
Christi, Texas 78469-9077; a research development and chemical
manufacturing facility; The plant site is located at 1901 Clarkwood
Road approximately 3.5 miles north-northwest of the Corpus Christi
International Airport, south of the intersection of Leopard Street and
Clarkwood Street in the City of Corpus Christi, Nueces County,
Texas; renewal; Permit Number 03450.
IGLOO PRODUCTS, CORP., 30603 Katy Brookshire Road, Katy,
Texas 77449; a plastic container manufacturing facility; The plant
site is located at 30603 Katy-Brookshire Road adjacent to and south
of U.S. Highway 90, approximately 750 feet west of the Willow Fork
of Buffalo Bayou, Waller County, Texas; renewal; Permit Number
02229.
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INVITEX INCORPORATED, 11810 Interstate Highway 10 East,
Baytown, Texas 77520; The wastewater treatment facilities are
approximately 1.4 miles east of the intersection of State Highway
146 and Interstate Highway 10 in Chambers County, Texas; renewal;
Permit Number 13033-01.
CITY OF MISSOURI CITY, 1522 Texas Parkway, Missouri City,
Texas 77459; The Steep Bank/Flat Bank Creek Wastewater Treat-
ment Plant is located approximately 2,300 feet southeast of the inter-
section of Oilfield Road and Steep Bank Creek and approximately 1.0
mile southwest of the intersection of Oilfield Road and State High-
way 6 in Fort Bend County, Texas; new; Permit Number 13873-001.
CITY OF RIESEL, P.O. Box 249, Riesel, Texas 76682; The
wastewater treatment plant is located approximately 0.5 mile west
of State Highway 6 on West Charles Street and on the east bank of
West Sandy Creek in the City of Riesel in McLennan County, Texas;
amendment; Permit Number 11015-001.
RHONE-POULENC, INC., 8615 Manchester Boulevard, Houston,
Texas 77012; an inorganic chemicals plant and a hazardous waste
incinerator; The plant site is located at 8615 Manchester Boulevard in
the City of Houston, Harris County, Texas; renewal; Permit Number
00542.
CITY OF SAN ANGELO, P.O. Box 1751, San Angelo, Texas 76902;
The wastewater treatment facilities and disposal site are located
approximately 3.5 miles east-northeast of the intersection of Farm-
to-Market Road 380 and State Highway Loop 306 in Tom Green
County, Texas; renewal; Permit Number 10641-003.
TEXAS DEPARTMENT OF CRIMINAL JUSTICE, P.O. Box 99,
Huntsville, Texas 77342-0099; the Jester I Unit Wastewater Treat-
ment Facilities; The facilities are on the north bank of Oyster Creek,
approximately 3 miles upstream of Farm-to-Market Road 1464 cross-
ing Oyster Creek in Fort Bend County, Texas; renewal; Permit Num-
ber 11475-001.
CITY OF WESLACO, 500 S. Kansas, Weslaco, Texas 78596; The
water treatment plant site is located at the southeast intersection of
Farm-to-Market Road 88 and Mile 9 North Road in Hidalgo County,
Texas; renewal; Permit Number 10619-001.
CITY OF WHITEFACE, P.O. Box 248, Whiteface, Texas 79379;
The wastewater treatment facilities and disposal site are located
approximately 2,500 feet northeast of the intersection of State
Highway 114 and Farm-to-Market Road 1780, north of the City
of Whiteface in Cochran County, Texas; renewal; Permit Number
10314-001.
E. I. DU PONT DE NEMOURS & COMPANY, INC., P.O. Box
1089, Orange, Texas 77631-1089; The facility is located two miles
south of Orange in Orange County, Texas. The waste disposal well
is located approximately 200 feet north and 3,100 feet west of the
southwest corner of the W. H. Stark Survey, Abstract-505, Orange
County, Texas; which authorizes the subsurface disposal of hazardous
and non-hazardous wastes generated on-site at its Sabine River Works
Plant during the manufacture of adipic acid and adiponitrile which
are used in the manufacture of nylon; amendment; Permit Number
WDW-282; (45 day notice).
Issued in Austin, Texas, on July 18, 1997.
TRD-9709410
Eugenia K. Brumm, Ph. D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: July 18, 1997
♦ ♦ ♦
Notice Of Receipt Of Application And Declaration Of Ad-
ministrative Completeness For Municipal Solid Waste
Management Facility
For The Period of July 14, 1997 through July 18, 1997
APPLICATION BY I. 35 SANDPIT, INC., Proposed Permit Num-
ber MSW2265, to authorize a Type IV municipal solid waste man-
agement facility permit. The permit would allow the applicant to
receive approximately 195 tons of solid waste: disposal of brush,
construction-demolition waste, and/or rubbish that are free of pu-
trescible and free of household municipal solid waste. The site cov-
ers approximately 34.5 acres of land which is located approximately
3.5 miles northwest of Alvarado, Texas. The facility is located ap-
proximately 0.42 mile east of Interstate Highway 35 West and ap-
proximately 0.38 mile south of FM 917.
If you wish to request a public hearing, you must submit your
request in writing. You must state (1) your name, mailing address
and daytime phone number; (2) the application number, TNRCC
docket number or other recognizable reference to the application;
(3) the statement I/we request an evidentiary public hearing; (4) a
brief description of how you, or the persons you represent, would
be adversely affected by the granting of the application; and (5) a
description of the location of your property relative to the applicant’s
operations.
Requests for a public hearing or questions concerning procedures
should be submitted in writing to the Chief Clerk’s Office, Park 35
TNRCC Complex, Building F, Room 1101, Texas Natural Resource
Conservation Commission, Mail Code 105, P.O. Box 13087, Austin,
Texas 78711. Individual members of the public who wish to inquire
about the information contained in this notice, or to inquire about
other agency permit applications or permitting processes, should call
the TNRCC Office of Public Assistance, Toll Free, at 1-800-687-
4040.
Issued in Austin, Texas, on July 18, 1997.
TRD-9709409
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: July 18, 1997
♦ ♦ ♦
Notice of Opportunity to Comment on Settlement Agree-
ments of Administrative Enforcement Actions July 18, 1997
The Texas Natural Resource Conservation Commission (TNRCC)
Staff is providing an opportunity for written public comment on the
listed Agreed Orders (AOs) pursuant to the Health and Safety Code,
the Texas Clean Air Act (the Act), Chapter 382, §382.096. The
Act, §382.096 requires that the TNRCC may not approve these AOs
unless the public has been provided an opportunity to submit written
comments. Section 382.096 requires that notice of the proposed
orders and of the opportunity to comment must be published in
the Texas Registerno later than the 30th day before the date on
which the public comment period closes, which in this case is August
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24, 1997. Section 382.096 also requires that the TNRCC promptly
consider any written comments received and that the TNRCC may
withhold approval of an AO if a comment indicates the proposed
AO is inappropriate, improper, inadequate, or inconsistent with the
requirements of the Act. Additional notice is not required if changes
to an AO are made in response to written comments.
A copy of each of the proposed AOs is available for public inspection
at both the TNRCC’s Central Office, located at 12124 Park 35 Circle,
Building C, 1st Floor, Austin, Texas 78753, (512) 239-1864 and at the
applicable Regional Office listed as follows. Written comments about
these AOs should be sent to the Enforcement Coordinator designated
for each AO at the TNRCC’s Central Office at P.O. Box 13087
Austin, Texas 78711-3087 and must be received by 5:00 p.m. on
August 24, 1997. Written comments may also be sent by facsimile
machine to the Enforcement Coordinator at (512) 239-1893. The
TNRCC Enforcement Coordinators are available to discuss the AOs
and/or the comment procedure at the listed phone numbers; however,
§382.096 provides that comments on the AOs should be submitted
to the TNRCC in writing.
(1) COMPANY: Mr. Sulaiman Thobani; DOCKET NUMBER: 96-
1422-PST-E; ACCOUNT NUMBER: E11671; LOCATION: Frank’s
Mean Gas, Inc. 3601 East University, Denton, Denton County,
Texas; TYPE OF FACILITY: underground storage tank facility;
RULE VIOLATED: failure to install by November 15, 1994 an
approved Stage II vapor recovery system which is certified to
reduce the emissions of VOCs to the atmosphere by at least
95%; 30 TAC §115.241 and §115.249 and the Act, §382.085(b);
PENALTY: $10,000; ENFORCEMENT COORDINATOR: Adele
Noel, (512) 239-1045; REGIONAL OFFICE: 1101 East Arkansas
Lane, Arlington, Texas 76010, (817) 469-6750.




Texas Natural Resource Conservation Commission
Filed: July 18, 1997
♦ ♦ ♦
Provisionally-Issued Temporary Permits to Appropriate State
Water
Listed below are permits issued during the period of July 18, 1997.
Application Number TA-7836 by Sun Pipeline Company for diver-
sion of 3 acre-feet in a 6-month period for industrial (hydrostatic
testing) use. Water may be diverted from the Sabine River, approxi-
mately 6.0 miles west-southwest of Longview, Gregg County, Texas
approximately 1 mile south of the intersection of River Road and
Highway 42 on River Road, Sabine River Basin.
Application Number TA-7838 by Lone Star Pipeline for diversion of
2 acre-feet in a 3-month period for industrial purposes. Water may
be diverted from the Blindsay Road crossing of the Trinity River,
approximately 22 miles southeast of Dallas, Dallas County, Texas,
Trinity River Basin.
Application Number TA-7840 by APAC - Texas , Inc. for diversion
of 3.0 acre-feet during a 1 year period for industrial purposes. Water
may be diverted from Cow Bayou, Sabine River Basin, approximately
200 yards south of the intersection of State Highway 105 and Cow
Bayou, and 2 miles east of Orangefield, Orange County, Texas,
Sabine River Basin.
The Executive Director of the TNRCC has reviewed each application
for the permits listed and determined that sufficient water is available
at the proposed point of diversion to satisfy the requirements of the
application as well as all existing water rights. Any person or persons
who own water rights or who are lawful users of water on a stream
affected by the temporary permits listed above and who believe that
the diversion of water under the temporary permit will impair their
rights may file a complaint with the TNRCC. The complaint can be
filed at any point after the application has been filed with the TNRCC
and the time the permit expires. The Executive Director shall make
an immediate investigation to determine whether there is a reasonable
basis for such a complaint. If a preliminary investigation determines
that diversion under the temporary permit will cause injury to the
complainant the commission shall notify the holder that the permit
shall be canceled without notice and hearing. No further diversions
may be made pending a full hearing as provided in Section 295.174.
Complaints should be addressed to Water Rights Permitting Section,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711, Telephone (512) 239-4433. Information
concerning these applications may be obtained by contacting the
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711, Telephone (512) 239-3300.
Issued in Austin, Texas, on July 18, 1997.
TRD-9709411
Eugenia K. Brumm, Ph.D.
Chief Clerk
Texas Natural Resource Conservation Commission
Filed: July 18, 1997
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Public Notice
The Texas Natural Resource Conservation Commission (TNRCC
or Commission) is required under the Texas Solid Waste Disposal
Act, Health and Safety Code Chapter 361, as amended (the "Act"),
to identify and assess facilities that may constitute an imminent
and substantial endangerment to public health and safety or the
environment due to a release or threatened release of hazardous
substances into the environment. Pursuant to §361.184(a), the
Commission must publish in theTexas Registerthose facilities which
are identified as eligible for listing on the registry of state Superfund
sites. The most recent registry listing was published in the April 18,
1997, issue of theTexas Register(22 TexReg 3631).
The following is a facility or area that the Executive Director of the
TNRCC has determined eligible for listing and which the Executive
Director proposes to list on the state registry. Also specified is the
general nature of the potential endangerment to public health and
safety or the environment as determined by information currently
available to the Executive Director.
The Materials Recovery Enterprises, Inc. (MRE) facility is an
abandoned commercial Class I hazardous waste disposal facility
located approximately 0.25 mile north of FM 604 and 0.5 mile east
of US 83 about 4 miles southwest of Ovalo, Taylor County, Texas.
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The facility coordinates are 32 07’ 53" north latitude and 99 51’
17" west longitude.
The primary waste storage unit was a decommissioned Atlas missile
silo complex which MRE, Inc converted to receive wastes. The
facility also contained a truck unloading platform, two evaporation
ponds, a drum storage area and the buried remnants of the liner from
one of the evaporation ponds.
The main silo is approximately 52 feet in diameter and extends
approximately 174 feet below ground surface. The silo is constructed
of reinforced concrete varying from 30 inches to 9 feet thick.
Electrical conduits penetrate the concrete walls at several locations.
The Air Force decommissioned the silo and sold the property in 1968.
In 1978 the Texas Department of Water Resources (TDWR) issued
a commercial Class I permit to MRE for an industrial solid waste
management facility. MRE commenced operations at the facility in
March 1979. Inspections by TDWR from 1980 to 1982 revealed that
MRE was not operating in compliance with their permit. Therefore
in 1982 the TDWR suspended MRE’s permit for accepting, storing,
treating or disposing of any additional waste materials. The last
reported acceptance of waste was in May 1982.
From 1982 through 1988 the TDWR and its successor agency the
Texas Water Commission (TWC) pursued legal efforts at proper
closure of the facility. MRE apparently abandoned the facility
sometime in late 1987.
Most recent estimates are that the waste silo contains approximately
1 million gallons of wastes associated primarily with metal finishing,
electroplating and paint manufacturing activities. Additional wastes
disposed in the evaporation ponds may have been pumped back into
the waste silo or evaporated, therefore the amount of waste in the
evaporation ponds and with the buried remnants of the evaporation
pond liner is unknown. Organic and inorganic contaminants have
been documented in the shallow on-site monitor wells.
A public meeting has been scheduled regarding the proposed listing
of the site. The public meeting will be legislative in nature and not a
contested case hearing under the Texas Administrative Procedure Act
(Government Code, Chapter 2001). Persons desiring to comment on
the proposed listing of this site may do so in the context of the public
meeting either orally or in writing. Written comments may also be
submitted to the attention of Jeffrey E. Patterson, TNRCC, Pollution
Cleanup Division, MC-143, P. O. Box 13087, Austin, Texas 78711-
3087. All comments must be received by the Commission by the end
of the public meeting on September 4, 1997.
The public meeting has been scheduled for: 7:00 p.m., Thursday,
September 4, 1997, at Jim Ned High School Cafetorium, 830 Garza
Avenue, which is just off Highway 83 at the north edge of the City
of Tuscola, Texas.
The Executive Director of the TNRCC prepared a brief summary of
the Commission’s records regarding this site. This summary, as well
as a portion of the records for the site, are available for inspection
and copying during the business hours of 9:00 a.m. to 4:00 p.m.
at Tuscola City Hall, 418 Graham Street, Tuscola, Texas, 79562,
telephone (915) 554-7766. A duplicate file of the summary and
public records is also available at the Abilene Public Library, 202
Cedar Street, Abilene, Texas 79601, telephone (915) 677-2674. The
Abilene library is open from 10:00 a.m. to 9:00 p.m. Monday through
Thursday, from 10:00 a.m. to 6:00 p.m. on Friday and Saturday and
from 1:00 p.m. to 5:00 p.m. on Sunday.
Copies of the complete public record file may be obtained during
regular business hours at the TNRCC Central Records Center,
Building D, North Entrance, Room 190, 12100 Park 35 Circle,
Austin, Texas 78753; telephone 1 (800) 633-9363, extension 2920
(within Texas only). Copying of file information is subject to
payment of a fee.




Texas Natural Resource Conservation Commission
Filed: July 21, 1997
♦ ♦ ♦
Public Utility Commission
Notice of Application for Service Provider Certificate of Op-
erating Authority
Notice is given to the public of the filing with the Public Utility
Commission of Texas an application on July 16, 1997, for a service
provider certificate of operating authority (SPCOA), pursuant to
§3.2532 of the Public Utility Regulatory Act of 1995. A summary
of the application follows.
Docket Title and Number: Application of Preferred Payphone, Inc.
for a Service Provider Certificate of Operating Authority, Docket
Number 17697 before the Public Utility Commission of Texas.
Applicant intends to provide local services as well as operator assisted
calls for collect calls.
Applicant’s requested SPCOA geographic area includes the geo-
graphic regions currently serviced by Southwestern Bell Telephone
Company.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Consumer
Affairs at (512) 936-7120 no later than July 30, 1997. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: July 17, 1997
♦ ♦ ♦
Public Notice of Interconnection Agreement
On July 10, 1997, Southwestern Bell Telephone Company (SWB)
and Network Operator Services (Network) collectively referred to as
Applicants, filed a joint application for approval of an interconnection
agreement under the federal Telecommunications Act of 1996 (FTA)
(47 United States Code, §§151 et. seq.) and the Public Utility
Regulatory Act of 1995 (PURA) (Texas Revised Civil Statutes
Annotated, Article 1446c-0, Vernon 1997). The joint application
has been designated Docket Number 17681. The joint application
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and the interconnection agreement are available for public inspection
at the commission’s offices in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 18 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17681. As
a part of the comments, an interested person may request that a public
hearing be conducted. The comments, including any request for
public hearing, shall be filed by August 28, 1997, and shall include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presiding
officer pursuant to P.U.C. Procedural Rule §22.202. The commission
may identify issues raised by the joint application and comments and
establish a schedule for addressing those issues, including the sub-
mission of evidence by the Applicants, if necessary, and briefing and
oral argument. The commission may conduct a public hearing. In-
terested persons who file comments are not entitled to participate as
intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Consumer Affairs at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17681.




Public Utility Commission of Texas
Filed: July 17, 1997
♦ ♦ ♦
Request for Comments on Implementing the FCC Order As-
signing the 311 Dialing Code to Government Services and
the 711 Dialing Code to Telecommunications Relay Services
The Public Utility Commission of Texas (PUC) has established
Project Number 17264 to implement the Federal Communication
Commission’s First Report and Order in CC Docket No. 92-105, In
the Matter of the Use of N11 Codes and Other Abbreviated Dialing
Arrangements, ("FCC N11 Order"). The commission seeks comments
and information from interested parties in response to the following
questions. In the questions, "user" refers to a government entity to
which the 311 dialing code is assigned, i.e. an agency that may
be reached by a caller dialing 311. A "local user" is a government
entity to which 311 is assigned for an area smaller than the state as
a whole. A "311 provider" is a telecommunications utility providing
311 service to a government entity. A party may respond to any or
all of the questions listed.
1. What is the appropriate scope of a rule or order assigning the
311 dialing code to a government agency or the 711 dialing code to
telecommunications relay service? Should any telecommunications
utilities be exempt from such a rule or order? If so, identify
such utilities and explain how the exemption would advance the
public interest and would not violate the Federal Communications
Commission’s (FCC) N11 Order.
2. What type of notice should be provided to government entities of a
311 application which, if granted, would preclude use of the number
by other entities? Who should bear the cost of providing such notice?
3. If more than one government entity requests the use of the 311
dialing code for the same geographic area, what criteria should the
commission use to choose among the competing applications? Should
different standards be applied to applications for local as opposed to
statewide use of the 311 dialing code?
4. Should the commission require a local 311 user or a telecommu-
nications utility providing 311 service to a local user to employ a
technology that would permit neighboring entities to implement 311
systems of their own? If such technology is not immediately avail-
able, should the commission require the user to convert to the new
technology as it becomes available?
5. Should the commission restrict the sharing of facilities and
personnel between 911 and 311 systems? Are other restrictions on
311 service necessary to assure the integrity and reliability of 911
systems?
6. Should the commission limit the use of 311 by government
entities? Are such restrictions permitted by the FCC N11 Order?
7. Should the commission place restrictions on the commercial use
of 311 service? For example, should a user be permitted to broadcast
commercial advertising over the system to callers who are on hold?
8. Should a 311 or 711 user be permitted to obtain Automatic Number
Identification or Automatic Location Identification information from
a 311 caller ? If so, should a 311 user be permitted to use this
information for commercial purposes?
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9. Should a 311 user be permitted to charge a fee for a 311 call?
10. When assigning 311 for use by a government entity is
it appropriate for the commission to limit the duration of that
assignment? If so, what should be the duration of an assignment
of the 311 dialing code to a government entity? Should the duration
differ depending on whether the assignment is for statewide or local
use?
11. How should the provision of 311 service be tariffed? Are there
provisions of state or federal law or rules which prevent the service
from being provided under a customer-specific contract?
12. How should the commission establish the rates for provision
of 311 and 711 service by a dominant certified telecommunications
utility (DCTU)? What is the appropriate minimum or maximum level
of contribution to joint and common costs of the DCTU providing
the service?
13. What costs should the commission consider in setting rates for
311 service? Are there costs that should be excluded? What is a
reasonable break-even period to enable a provider of 311 service to
recover its start-up or implementation costs?
14. When 311 or 711 service is provided by a local exchange
company that has elected incentive regulation under Public Utility
Regulatory Act of 1995 (PURA95) Title III, Subtitle H (an "electing
LEC"), in which basket should the service be classified? Should 311
service be treated as a new service under PURA95 §3.355(b)(8)?
15. Should 311 service be treated as a new service under PUC
Substantive Rule §23.26?
16. Are there circumstances under which 311 or 711 service could
or should be made available for resale? Why or why not?
17. Does the commission have jurisdiction to review rates for 311
service provided by a telecommunications utility that is not a DCTU?
18. What amendments to the PUC’s substantive rules, if any, are
necessary to effect the assignment of the 711 dialing code to Relay
Texas, the state’s telecommunications relay service?
19. Are there other matters, not included in the preceding questions,
which the commission should consider in adopting rules to implement
the FCC N11 Order?
The commission staff will review the responses to these questions and
use them in preparing a recommendation to the commission regarding
further action, including possible amendments to the commission’s
substantive rules (16 TAC §§23.1et seq.).
Responses (18 copies) should be submitted to Mr. James Galloway,
Filing Clerk, Public Utility Commission of Texas, P.O. Box 13326,
Austin, Texas 78711-3326, within 30 days of the date of publication
of this notice. Responses should refer to Project Number 17264.




Public Utility Commission of Texas
Filed: July 17, 1997
♦ ♦ ♦
Request for Comments on Rulemaking on Standards for
Contract Approval Under Section 103 of the Federal
Telecommunications Act of 1996
The Public Utility Commission of Texas (commission) has estab-
lished Project Number 17508 to implement the provisions of the fed-
eral Telecommunications Act of 1996 (FTA96) §103, which amends
§34 of the Public Utility Holding Company Act of 1935 (PUHCA).
FTA96 provides for commission review of contracts between a pub-
lic utility and an exempt telecommunications company (ETC) that
is an affiliate or associate company of that utility. The commission
is interested in seeking comments on standards for contract approval
under FTA96 §103. The commission invites specific comments on
the following questions:
1. In Docket Number 16759, Joint Application of CSW Communi-
cations Inc. and West Texas Utilities Co. for Approval of a Contract
Pursuant to the Federal Telecommunications Act of 1996, the general
counsel of the commission proposed a three-part standard for review
of contracts between an electric utility and an affiliated ETC under
PUHCA §34(i) as amended by FTA96 §103 (see "General Coun-
sel’s Brief in Response to Commission’s Inquiry," April 18, 1997).
In brief, the three-part standard includes: (1) structural separation
between the regulated utility and the ETC; (2) an incremental cost
standard, which requires that the price of any service or facility pro-
vided by an electric utility to an affiliated ETC must be greater than
the incremental cost of the service or facility provided (incremental
cost is the cost avoided by the firm if the service or facility is not
produced); and (3) a stand-alone cost standard, which requires that
the price of any service or facility provided by an ETC to an elec-
tric utility must be less than stand- alone cost. The stand-alone cost
standard requires that the cost of procuring a service or facility from
an ETC, or of participating in a joint venture with an ETC, must
not exceed the cost to the utility of procuring or providing the same
service or facility on its own. Is this three-part standard sufficient to
protect the interests of ratepayers of an electric utility entering into a
contract with an ETC? Is this three-part standard sufficient to prevent
the affiliated ETC from receiving an unfair competitive advantage?
2. What are the minimum standards for bid solicitation by an electric
utility in which an affiliated ETC may be a bidder? Should the
standards vary by size of contract?
3. If an electric utility awards a contract following a solicitation
process in which an affiliated ETC is a bidder, what notice, standards,
and procedures are required to ensure that the contract is awarded
fairly and the ETC does not receive a special advantage (or penalty)
due to its affiliation?
4. If an ETC is awarded a contract by an affiliated electric utility as
a result of a competitive solicitation, is expedited commission review
of the terms of the contract appropriate? If so, what level of review
should the commission conduct?
5. If a contract is below a minimum dollar value, is expedited
commission review appropriate for that contract? If so, what is
the appropriate threshold, and what level of review should the
commission conduct?
6. If an electric utility awards a contract to an affiliated ETC outside
of a solicitation process, what information should the commission
require to ensure that the contract is awarded fairly and the ETC
does not receive a special advantage (or penalty) due to its affiliation?
What standards for review should the commission follow?
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7. If an electric utility purchases from an affiliated ETC a telephone
service offered pursuant to an approved or informational tariff on file
with the commission and generally available to customers within the
area covered by the ETC’s certificate of convenience and necessity,
certificate of operating authority, or service provider certificate of
operating authority, should commission approval of such purchase
be required? If an ETC offers a telecommunications service pursuant
to such a tariff, should a utility be required to conduct a solicitation
or otherwise search for the lowest reasonable rate from alternative
providers before purchasing the service from the affiliated ETC?
8. Is FTA96 §703 self-enacting, or should implementation of its
provisions for Texas be included in this rule? Are the protections of
that section sufficient to ensure access by a competitive provider to
the poles, ducts, conduits, and/or rights-of-way of an electric utility
that is comparable to the access provided by the utility to its ETC?
If FTA96 is not applicable or sufficient, what additional provisions
or standards are necessary to ensure comparable access?
9. What are the physical, technological, and other practical
limitations on the capacity of existing poles, ducts, conduits, and/
or rights-of-way owned by electric utilities to accommodate facilities
of competing telecommunications service providers?
10. To what extent would the standards contemplated in this project
erect a barrier to entry by imposing discriminatory restrictions on
electric utilities and ETCs that would not apply to other telecommu-
nications providers or potential entrants in the telecommunications
industry? How should the commission balance anticompetitive con-
cerns regarding transactions between electric utilities and ETCs with
the potentially discriminatory restrictions on electric utilities?
11. PUHCA §34(b) as amended by FTA96 §103 provides for state
consent for sale of existing rate-based facilities by an electric utility
to an affiliated ETC. Should the scope of this rule include PUHCA
§34(b) in addition to §34(i)?
12. If this rule addresses PUHCA §34(b), are the existing standards in
the Public Utility Regulatory Act of 1995, PUHCA, FTA96, and the
commission’s substantive rules sufficient to govern sale of existing
rate-based facilities by an electric utility to an affiliated ETC? If
no, what standards for state consent are appropriate under FTA96
§103(b)? Should an incremental cost floor for sales of rate-based
facilities or some other standard be adopted?
Comments on the above questions should be filed (18 copies) with
the commission’s Central Records Office, P.O. Box 13326, Austin,
Texas 78711-3326, by August 25, 1997 at 3:00 p.m. Comments
should not exceed 15 pages and should refer to Project Number
17508. Interested parties who wish to be included in the project
service list should submit a written request to Central Records and
reference Project Number 17508.




Public Utility Commission of Texas
Filed: July 17, 1997
♦ ♦ ♦
Railroad Commission of Texas
As published initially in the July 8, 1997 and subsequently in
the July 15, 1997Texas Register
Southern Union Gas Company ("Applicant") has filed an application
for waiver from the pipeline safety standards and regulations of the
Railroad Commission of Texas ("Commission"). Applicant seeks a
permanent waiver from the application of the definition of "Main"
found at 49 Code of Federal Regulations ("C.F.R.") §192.3, to any
existing or future distribution line of the Applicant which extends
onto private property and serves more than one customer meter.
49 C.F.R. §192.3 defines pertinent terms as follows: "Distribution
line" means a pipeline other than a gathering or transmission line;
"main" means a distribution line that serves as a common source
of supply for more than one service line; and "service line" means
a distribution line that transports gas from a common source of
supply to (a) a customer meter or the connection to a customer’s
piping, whichever is farther downstream, or (b) the connection to a
customer’s piping if there is no customer meter. A customer meter
measures the transfer of gas from an operator to a consumer.
Under current federal and state regulations, distribution lines defined
as "Main" must be buried deeper than service lines. 49 C.F.R
§192.327 provides that each buried main must be installed with at
least 24 inches of cover, except in certain circumstances. 49 C.F.R.
§192.361 provides that each buried service line must be installed with
at least 12 inches of cover in private property and at least 18 inches
of cover in streets and roads. A grant of the waiver sought would
result in all of the Applicant’s existing and future distribution lines
which extend onto private property and serve more than one customer
meter being subject to the federal and state requirements governing
the installation, construction, maintenance and operation of service
lines.
Applicant submits that the waiver sought will reduce the number
of lines which have to be installed in residential areas thereby
eliminating unnecessary installation costs. Applicant further submits
that the waiver will not decrease the safety of the pipeline system for
at least the following reasons.
First, service lines subject to the waiver will not be different in
material, size or construction methods from standards approved by the
Commission and service lines now installed on Applicant’s system;
second, since the lines subject to waiver are on private property,
these lines will not be at any more risk of damage from loading
or excavation than the service lines now installed on Applicant’s
system; third, the number of service lines extending from the street to
a house will be significantly reduced thereby lessening the chances of
mechanical damage by excavation; fourth, the current depth required
for service lines on private property has proven adequate for existing
installations and will be adequate for future installations; and finally,
the location of service lines subject to the waiver will be recorded by
Applicant on its service line order cards.
Under the Commission’s certification for calendar year 1996, dated
February 15, 1996, the Commission is a state authority that certifies
its participation in the United States Department of Transportation
("DOT") Gas Pipeline Safety Program, within the guidelines provided
in 49 United States Code 60105. In addition, in 16 Texas
Admininstrative Code §7.70(a), the Commission has adopted the
provisions of 49 C.F.R., Part 192 as the minimum safety standards
for intrastate natural gas pipelines operating in Texas.
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The application filed at the Commission has been designated Gas
Utilities Docket No. 8652. Information submitted by the Applicant
is available in Docket Number 8652 for inspection and copying (at the
rates stated in Commission rules) in the Office of General Counsel,
Gas Services Section, Suite 12-135 at the Commission’s offices in the
William B. Travis Building at 1701 North Congress Avenue, Austin,
Texas.
The Commission anticipates processing the application in Docket
Number 8652 under an abbreviated procedural schedule. The
application will not be considered in a rulemaking and any waiver
granted in Docket Number 8652 will apply only to the Applicant,
Southern Union Gas Company. This waiver will apply to all current
and future S.U.G. facilities in Texas. Interested persons may file
comments, statements of protest, and motions to intervene in Docket
Number 8652, by 5:00 p.m., on August 7, 1997.
Pleadings and comments may be filed in person, by mail, or by FAX
at: Docket Services Section, Office of General Counsel, Railroad
Commission of Texas, 1701 North Congress Avenue, P.O. Box
12967, Room 12-130, Austin, Texas 78711-2967, (512) 463-6989
(FAX). Please indicate the docket number, GUD 8652, on the filing.
All comments filed by the stated deadline will be considered in the
Commission’s final order. All comments will be available for viewing
between the hours of 8:00 a.m. and 5:00 p.m., Monday through
Friday, at the Commission’s offices at 1701 North Congress Avenue,
12th Floor, Suite 12-1195, William B. Travis Building.
No hearing has been scheduled in this case, and none will be
scheduled unless a person files a motion to intervene, a statement
of protest or other comment opposing the application. No hearing
will be scheduled in response to comments supporting or in favor of
the application.
For additional information, please contact Mary Ross McDonald,
Deputy General Counsel, Gas Services Section, Office of General
Counsel, Railroad Commission of Texas, P.O. Box 12967, Room 12-
119F, Austin, Texas 78711-2967, (512) 463-6989 (FAX) or (512)
463-7007 (Voice).
Issued in Austin, Texas, on July 16, 1997.
TRD-9709292
Mary Ross McDonald
Deputy General Counsel, Office of General Counsel
Railroad Commission of Texas
Filed: July 16, 1997
♦ ♦ ♦
Office of the Secretary of State
Correction of Errors
The Office of the Secretary of State proposed amendments to 1 TAC
§§81.15–81.117. The rules appeared in the July 18, 1997, issue of
the Texas Register, (22 TexReg 6723).




Bond Counsel Request for Information
Texas Tech University (TTU) and Texas Tech University Health
Sciences Center (TTUHSC) request information from law firms
interested in representing TTU/TTUHSC in tax-exempt bond matters.
This RFI is issued for the purpose of establishing (for the time-
frame beginning September 1, 1997 to August 31, 1998) a referral
list from which TTU/TTUHSC, by and through its Office of General
Counsel, will select appropriate counsel for representation on specific
bond matters as the need arises. These needs include the usual
and necessary services of a bond counsel in connection with the
issuance, sale and delivery of bonds and notes on which the interest
is excludable from gross income under existing federal tax law.
Description. Tax-exempt bonds and notes are issued by the Board
of Regents of Texas Tech University (the "Board"), acting separately
and independent for and on behalf of TTU and TTUHSC. Public, tax-
exempt bond issuance is conducted under two major programs and is
rated by three major rating agencies. Bonds are issued under authority
granted in Article VII, Section 17, of the Texas Constitution (Higher
Education Assistance Fund Bonds). A $50 million commercial paper
program for Higher Education Assistance Fund (HEAF) bonds is
planned for the 1998 fiscal year. A fixed rate bond sale is also
anticipated. Under authority granted in Chapter 55, Texas Education
Code and Vernon’s Texas Civil Statutes, Articles 717k and 717q,
and other applicable laws, TTU anticipates issuing revenue bonds for
capital improvements. A $50 million tax-exempt commercial paper
program is to be used for interim financing with long term fixed rate
bonds sold to provide more permanent financing. TTU employs a
revenue bond program which offers a combined pledge of all legally
available revenues with certain exceptions (the "Revenue Financing
System"). Federal tax related matters regarding bonds issued by TTU,
including strategies and management practices in the conduct of an
exempt bond program requires a close working relationship with bond
counsel. Contact is frequent, particularly in regard to HEAF and RFS
commercial paper programs due to the significant level of capital
improvements anticipated over the next several years. TTU invites
responses to this RFI from qualified firms for the provision of such
legal services under the direction and supervision of TTU’s Office of
General Counsel.
Responses. Responses to this RFI should include at least the
following information: (1) a description of the firm’s or attorneys
qualifications for performing the legal services, including the firm’s
prior experience in bond issuance matters, the names, experience,
and technical expertise of attorneys who may be assigned to work on
such matters, and appropriate information regarding efforts made by
the firm to encourage and develop the participation of minorities and
women in the provision both of the firm’s legal services generally
and bond matters in particular; (2) the submission of fee information
(either in the form of hourly rates for each attorney who may be
assigned to perform services in relation to TTU’s bond matters, flat
fees, or other fee arrangements directly related to the achievement of
specific goals and cost controls) and billable expenses; (3) disclosures
of conflicts of interest (identifying each and every matter in which
the firm has, within the past calendar year, represented any entity or
individual with an interest adverse to TTU or the State of Texas, or
any of its boards, agencies, commissions, Universities, or elected or
appointed officials); and (4) confirmation of willingness to comply
with policies, directives and guidelines of TTU and the Attorney
General of the State of Texas.
Format and Person to Contact. Two copies of the response are
requested. The response should be typed, preferably double spaced,
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on 8 1/2 x 11 inch paper with all pages sequentially numbered,
either stapled or bound together. They should be sent by mail or
delivered in person, marked "Responses to Request for Information"
and addressed to Ms. Patricia Aldridge, Director of Contracting,
Texas Tech University, 327 Drane Hall, Lubbock, Texas 79409-1101
(telephone (806) 742-3841 for questions).
Deadline for Submission of Response: All responses must be received
by the TTU’s Office of Contracting at the address set forth above no
later than 5:00 p.m., Friday, August 15, 1997.





Filed: July 18, 1997
♦ ♦ ♦
Texas Water Development Board
Request for Proposals for Regional Water Supply and/or
Wastewater Planning
The Texas Water Development Board (Board) requests, pursuant
to 31 Texas Administrative Code (TAC) §355.3, the submission
of planning proposals leading to the possible award of contracts to
evaluate and determine the most feasible alternatives to meet water
supply and wastewater facility needs, estimate the costs associated
with implementing feasible water supply and wastewater facility
alternatives, and identify institutional arrangements to provide water
supply and wastewater services for areas in Texas. In order to receive
a grant, the applicant must have the authority to plan, implement, and
operate regional water supply and wastewater facilities.
Planning applications may be submitted by eligible political subdivi-
sions from any area of the State. To be eligible for funding at least
two political subdivisions must participate in the proposed study and
more than one service area must be evaluated for feasibility of re-
gional facilities. In addition, applicants must supply a map of the
geographical planning area to be studied.
Description of Planning Purpose and Objectives. Note: Studies
related to the development of regional water plans and drought
response plans as defined in Senate Bill 1, 75th Session, Texas
Legislature are not eligible for funding under this Request for
Proposals. The purpose of this program is for the State to assist
local governments to prepare plans that document water supply
and wastewater service facility needs, identify feasible regional
alternatives to meet water supply and wastewater facility needs,
and present estimates of costs associated with providing regional
water supply facilities and distribution lines and regional wastewater
treatment plants and collection systems. A water conservation plan
and a drought management plan must be developed to ensure that
existing and future sources are used efficiently and as a basis
for confirming demand projections of future need. The Board’s
population and water demand projections will be considered in
preparing projections.
Discrete phases to implement regional water supply and wastewater
facilities to meet projected needs will be identified. Cost estimates
will be made for each respective implementation phase to determine
the capital, operation, and maintenance requirements for a 30-year
planning period. Separate cost estimates will be made for each
egional water supply and wastewater system component, including
the water conservation program.
Description of Funding Consideration. Up to $600,000 has been
initially authorized for FY 98 assistance for regional water supply and
wastewater facility planning from the Board’s research and planning
fund. Up to 50 percent funding may be provided to individual
applicants, with up to 75 percent funding available to areas identified
in 31 TAC §355.10 (a) as economically disadvantaged. In the event
that acceptable proposals are not submitted, the Board retains the
right to not award contract funds.
Deadline, Review Criteria, and Contact Person for Additional Infor-
mation. Ten double-sided copies on recycled paper of a complete
flood protection planning grant application including the required at-
tachments must be filed with the Board prior to 5:00 p.m., October
2, 1997. Proposals can be directed either in person to Ms. Phyl-
lis Lightner-Gaynor, Room 447, Texas Water Development Board,
Stephen F. Austin Building, 1700 North Congress Avenue, Austin,
Texas or by mail to Ms. Phyllis Lightner-Gaynor, Texas Water De-
velopment Board, P.O. Box 13231, Austin, Texas 78711-3231.
Applications will be evaluated according to 31 TAC §355.5. All
potential applicants must contact the Board to obtain these rules
and an application instruction sheet. Requests for information, the
Board’s rules and instruction sheet covering the research and planning
fund may be directed to Ms. Phyllis Lightner-Gaynor at the preceding
mailing address, or by e-mail at phyllis@TWDB.state.tx.us or by
calling (512) 463-7926. This information can be found on the
Internet at the following address: ttp://www.twdb.state.tx.us/www/
twdb/planning/rfpwsww.html.




Texas Water Development Board
Filed: July 21, 1997
♦ ♦ ♦
Texas Workers’ Compensation Commission
Standards and Procedures For the Medical Advisory Com-
mittee
The Texas Workers’ Compensation Commission at its June 12, 1997,
public meeting replaced the Medical Advisory Committee bylaws
with Standards and Procedures for the Medical Advisory Committee.
The approved Standards and Procedures are as follows:
LEGAL MANDATE
The Medical Advisory Committee for the Texas Workers’ Compen-
sation Commission, Medical Review Division is established under
the Texas Workers’ Compensation Act, (the Act §413.005).
PURPOSE AND ROLE
The purpose of the Medical Advisory Committee (MAC) is to bring
together representatives of 12 health care specialties and representa-
tives of labor, business and the general public to advise the Medical
Review Division in developing and administering the medical poli-
cies, fee guidelines, and the utilization guidelines established under
the Act, §413.011.
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COMPOSITION
Membership
The committee, appointed by the Commissioners, is composed of 16
members who must be knowledgeable and qualified regarding work-
related injuries and diseases. Twelve members of the committee shall
represent specific health care provider groups. These members shall
include a public health care facility, a private health care facility, a
doctor of medicine, a doctor of osteopathic medicine, a chiropractor,
a dentist, a physical therapist, a pharmacist, a podiatrist, an occupa-
tional therapist, a medical equipment supplier, and a registered nurse.
Appointees must have at least six years of professional experience in
the medical profession they are representing and engage in an active
practice in their field.
The Commission shall also appoint a representative of employers, a
representative of employees, and two representatives of the general
public. These appointees shall not hold a license in the health care
field and may not derive their income directly or indirectly from the
provision of health care services. The Commissioners may appoint
one alternate representative for each primary member appointed to the
MAC, each of whom shall meet the qualifications of an appointed
member.
Neither the health care provider, nor a business they may be
associated with, may derive more than 40% of their revenues from
workers’ compensation patients. This fact must be certified in their
application to the MAC.
Terms of Appointment
Members serve at the pleasure of the Commissioners. Unless
otherwise directed by the Commissioners, the term of appointment
for primary and alternate members will be two years. A member
may serve a maximum of two terms as a primary, alternate or a
combination of primary and alternate member. Terms of appointment
will terminate August 31 of the second year following appointment
to the position, unless the member resigns, abandons, or is removed
from the position prior to the termination date. Abandonment will
be deemed to occur if any primary member is absent from more
than two consecutive meetings without an excuse accepted by the
Medical Review Division Director. Abandonment will be deemed
to occur if any alternate member is absent from more than two
consecutive meetings which the alternate is required to attend because
of the primary member’s absence without an excuse accepted by the
Medical Review Division Director. The terms will commence as
follow:
Primary: FY Ending 1999








Primary: FY Ending 2000










In the case of a vacancy, the Commissioners will appoint an
individual who meets the qualifications for the position to fill the
vacancy. The Commissioners may re-appoint the same individual
to fill either a primary or alternate position as long as the term
limit is not exceeded. Due to the absence of other qualified,
acceptable candidates, the Commissioners may grant an exception
to its membership criteria which are not required by statute.
RESPONSIBILITY OF MAC MEMBERS
Primary Members
Make recommendations on medical issues to the Medical Review
Division.
Attend the MAC meetings, subcommittee meetings, and work group
meetings to which they are appointed.
Ensure attendance by the alternate member at meetings when the
primary member cannot attend.
Provide other assistance requested by the Medical Review Division
in the development of guidelines and medical policies.
Alternate MAC Members
Attend the MAC meetings, subcommittee meetings, and work group
meetings to which the primary member is appointed during the
primary member’s absence.
Maintain knowledge of MAC proceedings.
Make recommendations on medical issues to the Medical Review
Division when the primary member is absent at a MAC meeting.
Provide other assistance requested by the Medical Review Division in
the development of guidelines and medical policies when the primary
member is absent from a MAC meeting.
Committee Officers
The chairman of the MAC is designated by the Commissioners. The
MAC will elect a vice chairman. A member shall be nominated
and elected as vice chairman when he/she receives a majority of the
votes from the membership in attendance at a meeting at which nine
or more primary or alternate members are present.
Responsibilities of the Chairman
Preside at MAC meetings and ensure the orderly and efficient
consideration of matters requested by the Medical Review Division.
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Prior to a MAC meeting confer with the Medical Review Division
Director, and when appropriate, the TWCC Executive Director to
receive information and coordinate:
a. Preparation of a suitable agenda.
b. Planning MAC activities.
c. Establishing meeting dates and calling meetings.
d. Establishing subcommittees.
e. Recommending MAC members to serve on subcommittees.
If requested by the Commission, appear before the Commissioners to
report on MAC meetings.
COMMITTEE SUPPORT STAFF
The Director of Medical Review will provide coordination and
reasonable support for all MAC activities. In addition, the Director
will serve as a liaison between the MAC and the Medical Review
Division staff of TWCC, and other Commission staff if necessary.
The Medical Review Director will coordinate the following activities
for the MAC and its subcommittees and work groups:
Preparing agenda and support materials for each meeting.
Preparing and distributing information and materials for MAC use.
Maintaining MAC records.
Preparing minutes of meetings.
Arranging meetings and meeting sites.




The chairman shall appoint the members of a subcommittee from
the membership of the MAC unless the Commissioners or Director
of Medical Review do so. If other expertise is needed to support
subcommittees, the Commissioners or the Director of Medical
Review may appoint appropriate individuals.
WORK GROUPS When deemed necessary by the Director of
Medical Review or the Commissioners, work groups will be formed
by the Director. At least one member of the work group must also
be a member of the MAC.
WORK PRODUCT No member of the MAC, a subcommittee, or a
work group may claim or is entitled to an intellectual property right
in work performed by the MAC, a subcommittee, or a work group.
MEETINGS
Frequency of Meetings Regular meetings of the MAC shall be held
at least quarterly each fiscal year during regular Commission working
hours.
CONDUCT AS A MAC MEMBER
Special trust has been placed in members of the Medical Advisory
Committee. Members act and serve on behalf of the disciplines and
segments of the community they represent and provide valuable ad-
vice to the Medical Review Division and the Commission. Mem-
bers, including alternate members, shall observe the following con-
duct code and will be required to sign a statement attesting to that
intent.
Comportment Requirements for MAC Members:
Learn their duties and perform them in a responsible manner;
Conduct themselves at all times in a manner that promotes coopera-
tion and effective discussion of issues among MAC members;
Accurately represent their affiliations and notify the MAC chairman
and Medical Review Director of changes in their affiliations;
Not use their memberships on the MAC
- in advertising to promote themselves or their business,
- to gain financial advantage either for themselves or for those they
represent; however, members may list MAC membership in their
resumes;
Provide accurate information to the Medical Review Division and the
Commission;
Consider the goals and standards of the workers’ compensation
system as a whole in advising the Commission;
Explain, in concise and understandable terms, their positions and/or
recommendations together with any supporting facts and the sources
of those facts;
Strive to attend all meetings and provide as much advance notice to
the Texas Workers’ Compensation Commission staff, attn: Medical
Review Director, as soon as possible if they will not be able to attend
a meeting; and
Conduct themselves in accordance with the MAC Standards and
Procedures, the standards of conduct required by their profession,
and the guidance provided by the Commissioners, Medical Review
Division, or other TWCC staff.
The Commission will consider taking action to cancel all current
appointments to the Commission’s Medical Advisory Committee at
a subsequent public meeting, the next one of which is tentatively
scheduled for July 10, 1997. The Commission will consider taking
action to appoint members to the MAC in accordance with the MAC
Standards and Procedures.
Invitation to Applicants for Appointment to the Medical Advisory
Committee
The Texas Workers’ Compensation Commission (TWCC) invites all
qualified individuals, and representative of public health care facilities
and other entities and all current primary and alternate MAC members
to apply to fill any of the following positions on the Medical Advisory
Committee (MAC) in accordance with the eligibility requirements
of the new Standards and Procedures for the Medical Advisory
Committee. The purpose and tasks of the MAC are outlined in the
Texas Labor Code, §413.005, which includes advising the Medical
Review Division of TWCC on the development and administration
of medical policies and guidelines. The MAC meets, on the average,
once every six weeks. MAC members are not reimbursed for travel,
per diem, or other expenses associated with the MAC activities and
meetings.
The members of the MAC are appointed by the six commissioners
of TWCC and include health care providers, representatives of
employees and employers and members of the general public. Each
member must be knowledgeable and qualified regarding work-related
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injuries and diseases. The complete membership of the MAC includes
16 primary members and 16 alternate members.
During the primary member’s absence, the alternate member will
attend the MAC meetings, subcommittee meetings, and work group
meetings to which the primary member is appointed. The alternate
may attend all meetings. Alternate members shall fulfill the same
responsibilities as primary members, as set out in the Standards and
Procedures for the Medical Advisory Committee as adopted by the
Commission.
The Commission solicits applications for the following positions on
the TWCC Medical Advisory Committee:
PRIMARY
1. Primary member - Public Health Care Facility
2. Primary member - Private Health Care Facility
3. Primary member - Doctor of Medicine
4. Primary member - Doctor of Osteopathic Medicine
5. Primary member - Chiropractor
6. Primary member - Dentist
7. Primary member - Physical Therapist
8. Primary member - Pharmacist
9. Primary member - Podiatrist
10. Primary member - Occupational Therapist
11. Primary member - Medical Equipment Supplier
12. Primary member - Registered Nurse
13. Primary member - Representative of Employers
14. Primary member - Representative of Employees
15. Primary member - General Public
16. Primary member - General Public
ALTERNATE
17. Alternate member - Public Health Care Facility
18. Alternate member - Private Health Care Facility
19. Alternate member - Doctor of Medicine
20. Alternate member - Doctor of Osteopathic Medicine
21. Alternate member - Chiropractor
22. Alternate member - Dentist
23. Alternate member - Physical Therapist
24. Alternate member - Pharmacist
25. Alternate member - Podiatrist
26. Alternate member - Occupational Therapist
27. Alternate member - Medical Equipment Supplier
28. Alternate member - Registered Nurse
29. Alternate member - Representative of Employers
30. Alternate member - Representative of Employees
31. Alternate member - General Public
32. Alternate member - General Public
Any person or entity interested in serving on the MAC may contact
Juanita Salinas in the Commission’s Medical Review Division at
(512) 707-5888 to obtain an application packet. The deadline for
applications has been extended to August 1, 1997. Applications must
be received by 5 p.m. by the TWCC Medical Review Division on
August 1, 1997.
Issued in Austin, Texas, on July 17, 1997.
TRD-9709335
Elaine Crease
Program Assistant, General Counsel’s Office
Texas Workers’ Compensation Commission
Filed: July 17, 1997
♦ ♦ ♦
IN ADDITION July 25, 1997 22 TexReg 6979
Texas Register
Services
TheTexas Registeroffers the following services. Please check the appropriate box (or boxes).
Texas Natural Resource Conservation Commission, Title 30
❑ Chapter 285 $25 ❑ update service $25/year(On-Site Wastewater Treatment)
❑ Chapter 290$25 ❑ update service $25/year(Water Hygiene)
❑ Chapter 330$50 ❑ update service $25/year(Municipal Solid Waste)
❑ Chapter 334 $40 ❑ update service $25/year(Underground/Aboveground Storage Tanks)
❑ Chapter 335 $30 ❑ update service $25/year(Industrial Solid Waste/Municipal
 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette ❑ 5 1/4” diskette
Texas Workers Compensation Commission, Title 28
❑ Update service $25/year
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Executive Offices (512) 463-5701
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Direct Access (512) 463-2755
Information (512) 463-5555
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Notary Public (512) 463-5705
Public Officials, State (512) 463-6334
Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704
UCC Lien Searches/Certificates (512) 475-2705
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❐ Change of Address ❐ New Subscription (Yearly)
Printed ❐ $95
❐ Back Issue Diskette ❐ 1 to 10 users $200
________ Quantity ❐ 11 to 50 users $500
Volume ________, ❐ 51 to 100 users $750
Issue # ________ ❐ 100 to 150 users $1000
(Prepayment required ❐ 151 to 200 users $1250
for back issues) More than 200 users--please call
Online BBS ❐ 1 user $35
❐ 2 to 10 users $50
❐ 11 to 50 users $90
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❐ 151 to 300 $200
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